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INTRODUCTORY NOTE 



The object of this paper is to exhibit the continuitr that ex- 
ists between the colonial land systems and that system framed 
by the national legislators from 1785 to 1800. As ha,B been said, 
seemingly new legislation was founded on the best of colonial 
precedents. The men in Congress drew chiefly on their own 
knowledge and experience of colonial land practices for the 
ideas embodied in the land laws; and "keen discrimination was 
used in recommending the best features of the existing systems." 
No complete account of the colonial land systems is intended. 
Only those customs and laws will be mentioned which throw 
light upon the relation between the colonial methods of dealing 
with public lands, and the federal system as it was in 1800. 
Whatever indicates an evolution of the federal plan from colon- 
ial beginnings will be emphasized. 

By the close of 1800, the chief elements of the national ^s- 
tem had been incorporated by the three laws of May 20, 1785, 
May 18, 1796, and May 10, 1800. These elements were pre- 
vious survey, rectangular outlines, the township unit, the sec- 
tion, public and private sale, reservations, and administratirai ; 
and it is precedents of these which will be considered. The 
principles of land bounties and preemption rights were not a part 
of the national system till long after 1800, but so large a place 
do they occupy in colonial land affairs, and so insistent was the 
demand for their application to the public domain from the time 
the national government was organized onward, that no discus- 
sion of land matters would be complete that did not deal with 
them. The matter of reservations for education has been 
omitted as that has already been dealt with by Joseph Schafe; 
in The Origin of the System of Land Grants for Education, 
[327] 
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8 INTBODUCTORY NOTE 

Bulletin of the Umversity of Wisconam, No. 63, Madison, 1902, 
and by George "Wells Eiiight in his History and Management of 
Land Grants for Education in the Northwest Territory, Ohio, 
Indiana, lUinms, Michigan, Wisconsin. (New York, 185.) 

The foUowing investigation vtes begun at the si^;estioD of 
Dr. Frederick Jackson Turner of the University of ■Wisconsin, 
and to him grateful acknowledgments are chiefly due fur 
inspiring comment and generous rect^nition. The rare 
opportunities offered by the "Wisconsin State Historical Library 
have been appreciated, and cordial thanks are due the members 
of its staff, through whose courtesy its resources have been 
made available to the fullest extent. Indebtedness must be ex- 
pressed to Dr. J. Franklin Jameson of iiie Carnegie Institution 
at "Washington for valuable information regarding pertinent 
material in the MSS. of the Library of Congress, 

Madison, "Wisconsin, Jone, 1908. 

AiazJA Clewlby Fobd. 
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COLONIAL PRECEDENTS OF OUR NATIONAL LAND 
SYSTEM AS rr EXISTED IN 1800 



CHAPTER I 



RECTANGULAR PRINCIPLE IN COLONIAL SURVEYS 

The priDcipIe of rectangular surveys was established in oar 
national land system by the land ordinance of May 20, 1785. 
This was not a new principle. As early as the seventeenth cen-t 
tury the colonists were familiar with the idea of laying oat sin- 
gle tracts, whether large or small, in a rectangular form. Theo- 
retically, the idea appeared in the grants of the colonies' them- 
selves, in the township grants, in varions plans for coltmization, 
and in oflBcial instructions to the governors; actually, however, 
it was practiced only in the boundaries of some of the colonies, 
the ground plans of many cities and town centers, the division 
of town common lands, and now and then in the outlines of in- 
dividual tracts, particularly along the rivers. These actual be- 
ginnings of the rectangular system in the seventeenth century 
will form the subject of the first chapter. 

Bounds op the Several Colonies 

The first conspicuous instance of regular outlines appears in 
the bounds of some of the colonies themselves, which are remark- 
ably straight on the north and south. This is because of the 
fact that in defining territorial limits on this vast new conti- 
nent, parallels of latitude instead of natural objects were often 
used. Where parallels were not expressly mentioned, such 
phrases as "directly into the main land," "west in a direct 
line," "a straight line due north," carried out the same idea. 
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10 BOLLETIN OF THE CNIVEBSITT OF WISCONSIN 

Sometimes meridians of longitude were also used to marii: the 
western boundary.* The intention was, without doubt, to lay 
the American grants at right angles to the shore.* Douglass, 
in his " Summary, etc. of the British Settlements in N. A.,'*- 
says the first notion was to lay out settlements of one hundred 
miles on the shore, and one hundred miles back into the country, 
80 as to make districts one hundred miles square.' This asser- 
tion was based on the grant of 1606 to the Virginia Company. 
The charter to the Council of New England outlined roughly 
a parallelogram extending from sea to sea between forty and 
forty-eight degrees north latitude.* In the grant of Pennsyl- 
vania in 1681, this method of bounding territory was carried 
out more fully. Penn's tract was bounded on the east by the 
Delaware river, beginning twelve miles, north of New Castle, 
and also "by a Meridian Line to bee drawne from the head of 
the said River unto the said three and fortieth Degree ;" on the 
north, by the beginning of the forty -third parallel ; on the south 
by a circle drawn twelve miles from New Castle northward and 
westward to the beginning of the fortieth parallel, aaA thence by 
a straight line west. The western limit was to be five degrees of lon- 
gitude reckoned from the eastern boundary.'' In spite of the words 
of the charters, much irregularity characterized the real bounds 
of the colonies because of ignorance concerning the topography 
of the new country, and because of the consequent conflicting 
grants. Jefferson 's plan, one hundred years after the Pennsyl- 
vania grant, of forming the western territory into states 
bounded by parallels aud meridians, was thus not a new scheme.' 
It simply applied to many^ districts at once the same kind of 
limits which the royal grants had assigned to several separate 
tracts. 



' Ben : Perley Poore, Tlie Federal and State ConnUtiitlone, ColimUU Charlera, and 
other Organic Laws aj the U. B., passim. 

'Pa. Archives. 3nd Series, XVIII, 12T-1S0, contains An Bmimination of the 
Carm. Claim <o Lande in Pa., by Rev. Wm. Smith. D. D,, ProTost ot tlnfv, o( 
Pa., written In 177*. in which tlie early colonial bounds are discUBSed in detail. 

■William Douglaes, Summary, , . . o! the British SettlvraenU tn Ji A., I. 
S04, 242. 

■ Poore, Oharten and CottatitalUma, I, 921 ; II, 1888. 

"Ibid.. II, 1010. 

III., 408. (Tbig la the edition always refenvd 
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»ORD— COLON tAL PRECEDENTS OP NATIONAL LAND STSTElf 



Qbound Plan op Cities and Towns. 

Within the colODies, iaataoces of rectaDgular sarveys are fre- 
quent. Some of.the cities furnish the best examples. The beau- 
tifully regular, ehecker-board arrangement of Philadelphia waa 
preceded by that of the city of Charleston in 1671 which was 
carefully divided into square plots by straight streets at right 
angles to each other in the same fashion as the Quaker city.' 
Much earlier than either of these the city of New Haren waa 
laid out according to an attractive plan of rectangnlar lots sur- 
rounding a central square.' New Orleans, St. Louis, Mobile, 
Savannah, and the Georgia town of Ebenezer, might also be 
cited as illustrations of this method of right-angled streets.* 
One of the plans of the Ohio company in 1753 was to build 
a square fort, and lay off an adjacent tract for a town in squares 
of two acres each." Port Detroit enclosed a settlement of about 
one hundred houses "built in a regular manner with par- 
allel streets, crossing each other right angles."" In short, 
squares and straight streets was the characteristic arrangement^* 
of American towns and village centers.'* Norwich, Connecticut, 
and Albany, New York are good examples of exceptions to th,is 
rule.'* In those towns there was an irregular arrangement of 
lots caused by their being grouped along the banks of a wind- 
ing river. 

■Por Philadelphia, eee Proud, H(<(. of Pa., I. 24E-243 ; Uemor. Jfitt. of PHtU 
odelpMa, (N. Y. ISSR.) I. 19. 21. 22, 32, 33; HszBrd. Annal» of Pa,, G94-5a6; 
alM Pa. ATehitiea, 3rd Series, IV. two maps at the end. For Charleston, see 
Rivera, Sketch of Hist, of S.. C. 371, 37T. 387. 383 ; 8. C. Hist. Soc. OolU., V, 
313. 361. Osgood. .4ni. Colonics, II, 56, quotins Sbattesburf Papers, 342. 361. 

• For New Haven, see E. E. Atwater, mat. of Ool. of Hem Haven, 75-7T- See 
map oppos. title page. 

■Hulbert. Croum ColUction of Pholoff. of Amer, Vapi, II, Nob. 3, 9, IB, IS; 
WlnsoF, Wegtttard Movement, 172-173. 

'• Christopher Gist's Journolt (W. M. DarlingtMi), 236-237. 
• " Hutchins, Topog. Descr. of Fa., Va., S. O., MS., etc. (1778), p. 48. 

"Judd. Httdtey, Mam., p. 23. See also Sheldon, Deerfleld, I. 17-18; Templ« 
and Sheldon, ^orth/leld, 104. 

"James Whitelaw. surveior-gmeral o( Vermont, recorded in his diarj-, ta 1773, 
that a certain Pennsi'lTsala town was laid out In squares with stralglit streets, 
"like all other American towns." Proctedlnffa or Vt. Hist. Soc, 190B-1906, p. 
130. 

"Hulbert, Crotcn Coll. of Mapt, II. 35-39, for Albany. P. M. CaulkinB, Nor- 
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!■ THE CNI7EEBITY OF WISCONBIN 



Division op Commons in New England Towns 

It is, however, in the method of dividing up the eoinmoa 
lands of the New England towns that the most interesting evi- 
dence is found of the right-angled plan. As has been shown 
by various writers, these towns reproduced many institutions of 
the village in England under the manorial system. One of these 
was the apportionment of the land in strips among the differ- 
ent proprietors of the town in such a way that one holding in- 
cluded lots in several places. A comparison of a map'* of the 
three river towns of Connecticut, Hartford, "Wethersfield, and 
Windsor, with the map of Hitchin manor given in Seebohm's 
book, "The English Village Community,"" shows certain dif- 
ferences as well as resemblances. In both cases, the fields are 
slike in being cut up into very many small strips, most of which 
are rectangular, but some irregular in shape. But in the Eng- 
lish fields there is little or no orderly arrangement of the strips; 
everywhere there are little groups of them laid out in a hap- 
hazard fashion without any relation to each other or to the 
highways. In the New England fields, on the contrary, one is 
at once struck by the extreme regularity of arrangement. The 
small oblong strips are, in nearly every case, grouped t<^ether 
in a few long rows or tiers. These tiers are often parallel, but 
sometimes one tier will be at right angles to another. The 
cause of this regularity is that the strips or lota are laid off 
from one or two (sometimes more, according to the size of the 
field), main base lines, usually a river or highway; each field 
is thus a parallelogram divided into tiers of small, usually equal, 
parallelograms. So early were the common lands thus laid oat 
by men who had up to that time been familiar with the irr^u- 
lar method, that it seems as if the plan must have been one of 
the first products of the new American environment. Un- 
der the stimulus of unlimited area and an untouched soil, the 
aeweomers at once improved the old system of dividing land. 

" C. M. AndrewB, The River Toumg of Conn., in JohnB HopkfaiB Univ. StvUei, 
VII, 4, 01. See also A. K. Teele. Htst. of VUton, Matt., for map opposite p. 16. 
" Frederic Seebobm, The Engiith vniage Oommunlfw. "ope opposite title p>g« 



[332] 



ovGoo<^Ic 



FOED— COLONIAIi PEBCBDJCNTa OF NATIONAL LAND STSTBH JJ 

The new colooikl idea of orderly arrangement was adopted, witH 
the result that instead of many very small holdings, irregularly 
grouped, there were long stretches of lota laid out at right 
angles from a very few straight lines or bases. In this arrange- 
ment one sees in miniature the great base lines of the future 
national system, with the tiers of rectangular townships erected 
upon them. 

This system of laying out the eonunon lands with extreme reg- 
ularity relaxed considerably in the eighteenth century. Irregn- ' 
lar outlines for individual tracts became freqnent under l^e 
practice of making "pitches."" This was the custom of taking 
up a piece of land wherever desired in the unoccupied land of 
the town, and in principle was identical with the practice of 
indiscriminate location common outside New England. Some- 
times proprietors used this method in making a division of land ; 
rights were drawn by lot, and a certain day was assigned eack 
on which to "make his pitch."" Occasionally services were 
paid in land to be pitched in any vacant tract," The town of 
Bradford, Vermont, and many others in that state, were largely 
taken up by pitches.*" If a lot drawn by a proprietor was un- 
satisfactory, he could sometimes pitch another.*' In 1697, Con- 
necticut allowed the soldiera to pitch their bounty lands wher- 
ever they pleased in any part of the conquered territory." 

In form these pitches were usually irregular. A field in Deer- 
field, Massachusetts, laid out in this way in 1736, resembled «i 
the plan "a pile of carpenter's tools thrown down at random."" 
Attempts were made, however, to have them regular and contigu- 
ous. The proprietors of Cornwall, Vermont, voted in 1774 that 
each man 's pitch was to be laid in a square form ; an exception to 
this was made by express vote in the case of Asa Blodget who 
settled on a bend of a creek, called an Ox Bow;. This require- 
ment of form was abandoned in 1778.'^ 



" Eglesttm, Land Bgstem of the X. Eng. Col., 43. 
■• Sheldon, Defrmd, I, fi03 i Williams, Donfti/, Ft., pp. 22. 23, Sft, 
"•Matthews, Comioall, Vt., 38. 37, 41. 

"Thompson, HUt. at V(,. part III, p. 23; HIel HoUlster. Poiolet, Vt., 1 
Hlbbard. Rupert, Tl., 18-17. 

X WllllBmaon. Belfatt, Me., p. 75. 

"Conn. Col. Reu., 168fi-lT0fl, p. 186. October. Iflfte. 

" Sheldon. Deertleli. Uaas,, I, 4SQ, 

" Matthews. ComKatl, Ft., 36. 39. 
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34 BULLETIN OP THE CNIVBBSITT OP WISCONSIN 

It is JDterestmg to notice that such squarely built cities as 
Pbiladelphia and Charleston seem to have influenced their ea- 
virons in the direction of regularity. The liberties of Phila- 
delphia were divided into tracts which varied in size but in 
nearly every case were rectangular.*' A map preserved in the 
Shaftsbury papers shows the outlying districts of the original 
city of Charleston marked off into long rectangular strips 88 
regular as many a tier of lots in a New England field," Prob- 
ably the desire uot in any way to retard settlement caused the 
proprietors not to insist on (his regularity in all grants.*' 

Form op Colonial Surveys 

Considering colonial surveys in general, outside the cities and 
towns, one is strueic by the utter lack of any regular system. 
Freedom of location prevailed throughout the colonies, though 
to a less extent in New England than elsewhere ; and it was this 
principle of choice that controlled the order, place, and form 
of surveys. Land was taken up by individuals or communities 
wherever convenient, without having been previously laid out.** 
The form of a tract was governed by the desire to include so far 
as possible only desirable land, or to employ natural objects as 
boundaries, or, in the ease of a township, by the need of combining 
a proportionate amount of upland and meadow land. Conse- 
quently there was great irregularity of shape and little relatirai 
between the various surveys. The matter was made worse by the 
inaccurate instruments, negligent surveyors, and the inevitable 
ditBcnlties attending the work of surveying in a new, heavily 
forested country. In the middle and southern colonies, in which 
the warrant system of taking up land prevailed, the irregular 
character of surveys was most marked. The bad effects of such 
n system were well described by Governor Sharp of Maryland 



■■8»e map at the end In Pa, Arohleei, 3rd Sorles, Vol. IV. 

" See map nccomparjing Cfatennlal Adireai by W. A. Conrtpnay. In Tht Ctn- 
(eiHiial of JtwoTporattin. BWt. Charlatan. 8, C. : also bi ChartMroii Year Book, 
1883, AIbo mop of S. C. hs Tbomag .Teffrys. London. 1757. made from DeBrahm's 

" 8. C. Hint. Soc. Coil*., V, Bfi4-28n. 

■JefTerBOD. In Tiotea on Virginia CWritingt, (Fonl) III, 241-243). ^Im a cl««r 
•ccouDt or tbe Virginian metbod of acquiring land and lading It out, 
, [334] 
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POBD— COLONIAL PBECEDENT8 OF NATIONAL LAND SYSTEM ^5 

in a letter to Lord Baltimore in 1754." He wrote: "The method 
always followed here of locating Land Watrants by selecting 
the most rich and fertile Land without regarding any regular- 
ity of its Area, or making one of its courses coincide with the 
Boundary of the adjacent prior patented Tract has left the 
Land hitherto remaining vacant and uncultivated, in such irregu- 
lar, small, and incommodious parcells that it is thought scarcely 
■worth any one's "While but those on whose possession it joins 
to take it up even at the common Rate," Similar conditions 
prevailed to a worse degree later in Kentucky and Tennessee, 
where surveys were hopelessly confused and shapeless.'" 

In New England there was less irregularity than elsewhere 
because of the township system ; but that is far from saying that 
the surveys were regular. The townships were rarely square, 
though usually bounded by four straight lines, A map of Cam- 
bridge in the first few years looks like the boot of Italy." The 
phrase "miles square" referred chiefly to quantity or contents, 
not to form. Mention was sometimes made of a tract of the 
quantity of six miles square which should not exceed eight miles 
or ten miles in length. One tract five miles square was in the 
form of a triangle.'* Moreover, contiguity ,was neglected here 
as under the warrant system, and "gussets" and "gores" were 
common in New England land history. 

But along with these loose, haphazard methods everywhere of 
' staking out bounds, there appeared here and there signs of a 
better order. The form of single surveys received considerable 
attention in the North add South alike. Prom the b^inning, 
the Massachusetts and Connecticut grants required lands to be 
laid out "in a convenient form," "in a comely form," "in the 
best form the place will bear," or "in such form as is most con- 
venient for farms already laid out there,"*' Though the phrase 



"ArcMven of if art/land, VI. 53. 

» See Bhfller, KentucJcg, pp. 4»-fi2 ; Roose^eK, Winnlnff 0} tke Weit, II. 93-94, 
311 : and Debatea of Cnngrett. 20tli CongresB, Ist Sitae.. IV. part 2. pp. 2610, 
S618, S52e (April S9, 1S36) ; V, 162, 207 (Jan. 6 and 13, 1829), for dUcusHJon 
of irregular Burieya In Kentucky and Tmneesee. 

" Palee. m»li>rii 0} Cambridt/e, Matg,, map oppoaite p. 3. 

>■ For various relerences of this kind aee Mo»»- See., IV, part II, 642, BOS ; V, 
23, 36. 342. Conn. Colon. Rec., IWJS-ieflS. pp. 133. 396-386. 

"Maia. Rec.. IV, part IL 3ie, 409; Cotm. Colon. Rec, 1665-1677, p. 200; 
1680-1706, p. 2fH. 
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IQ BULLETIN OV THE UNITEBSITT OF WISCONSIN 

"miles square" was not as a rule, interpreted literally, yet it 
was to be observed wherever the land or previous grants would 
permit, and its constant repetition kept the theory present in 
people's minds. That it was far from being an empty letter ifl 
shown by a petition from the inhabitants of Groton, Massaohn- 
setts, in 1656; they requested that "they be not strictly tyed to 
R square forme in their Line Laying oot."" Tracts were fre- 
quently square or rectangular, and sometimes rhomboidal. 

Theoretically, the South was not less punctilious regarding 
form than New England. For more than a century and a half 
the instructions to surveyors in Maryland required survey to 
he as regular and square as possible ; this, however, was a dead 
letter.*' A North Carolina law of 1715" required tracts taken 
up whoUy in the woods, to be upon a square if it could be ad- 
mitted with regard to rivers, creeks, or other people's lines. 
Later, an oblong was allowed, which was not to be more than 
twice as long as broad. But the country was parcelled out moat 
irregularly, just as if the law forbade instead of authorized regu- 
lar figures. In Virginia the breadth of a tract had to bear a 
certain proportion to the length, usually one-third of it.'^ The 
warlike Christian man whom the assembly desired on the fron- 
tier in 1701, was to have his abode on two hundred acres laid 
out in a geometric square or as near thereto as convenient." The 
rectangular form appeared often in New York grants, thongH 
there was a decided lack of orderly arrangement. Some Penn- 
sylvania manors were regular. 

Beginnings of the rectangular system are most clearly seen 
in the series of surveys along rivers." The early Vii^nia sur- 
v^ors, in laying out lands on a river, proceeded according to a 
plan, which, had it been carried out accurately, would have re- 
sulted in an arrangement remarkably similar to our pres- 

■* Ssmnel A. Green. HitlOT. Sketch of Ontton, p. 15. 

"John Kilty, The Lan4-Holier'» Anutant, etc., 277, 285. 

"Puftilc Acts of a. C. (Newbem, 1804). I, IB. 

" Henlng. Fa. Statutea at Large, X, 432 ; Jefferson, Wotei on Virginia, la 
WHti»0i, III, 242. 

" Henlng, III, 20T. 

"V. 7. Doo; Set. Ool. Hitt., Vt. 68, refers to the tamouB oblonsoatsnt alODS 
the Mohawk river; It was ali miles in width. See Ohranological map of Prov. 9f 
W. Y., Itauthler. London. 1779. 
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ent national system. This plan" is described in detail ia 
a paper written probably by Governor Tazewell, and is 
worth giving quite fully. In the beginning and through- 
out the whole of the seventeenth century most of the grants 
were situated upon the larger streams. The surveyor adopted 
the bank of the river or creek as his base, and from each end 
of this line, ran and marked a straight line at right angles to 
the distance of one statute mile, as a rule. "The same couise 
was pursued with the next snrvey of the land contiguous to the 
first; the base of this was established on the same water-coursej 
as before; and from the farther extremity of this base a side 
line was drawn, parallel to the side line of the contiguous sur- 
vey, which side line was also extended one mile and marked aa 
before. Each succeeding survey being made in the same man- 
ner, the lirst grants constituted a series of parallelograms, aU 
fronting on the water course and running back the distance of 
one mile from its margin," When the land aloi^ the stream 
had all been taken up, it was customary to sue out patents for 
the lands in the rear of these estates, a line parallel to the orig- 
inal base line on the river being adopted as a new base line by 
the surveyor ; and the whole process of outlining the new tracts 
was gone through with as in the first cases. The reason this 
procedure failed to produce regularity was chiefly becaose of 
the great defects in the early surveys. No allowance was made 
for the inaccurate instruments used, but arbitraly allowances 
were often made for useless lands, which were left out of ac- 
count on the plat as if they did not exist, yet the limit was 
stated as one mile only. The side lines were often lengthened 
or shortened to end at some natural object, though nominally 
they were a mile loi^. Errors and divergences from the 
straight line caused by dragging the chain through dense under- 
growth were common; and finally, the general carelessness of 
surveyors has to be added to all these other causes. 
The same conditions as to theory and practice prevailed ia 

•Fa. BItt. Beotitrr, II, pp. 190-194. Bruce, in b<s "Eoanomie Htit. of T*.," 
apenks of It aa "an samlmble paper, written, presumttbly. b; Oovemor Taiewall, 
oae of the ablest and most learned lawyers prodDG«|d by Vlrslnia, etc.," I, S37- 
S38. The article Is alined almply "T," 
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MarylaDd." Lands were to be laid out as nearly as possible in 
the shape of a parallelogram, and the long Unes of the surveys 
were not to be run upon the waterside. The lines following the 
river or bay should not exceed the length of fifty "poles" for 
every fifty acres surveyed. Early maps show that grants along 
the Hudson, the Mohawk, and the South Carolina rivers, were 
also, on the whole, rectangular.'* In fact, this method was gen- 
eral, throughout the colonies. Everywhere at first, settlement 
had followed the rivers and coast; and it became the character- 
istic American practice to lay out the river bottoms in conti^ons, 
rectangular tracts having a common base line, the river bank. 
This system was identically the same as that according to which 
the common lands of the New England towns were marked out. 
And fundamentally, the principle of our modem system is not 
different ; there is the same idea of rectangular divisions erected 
on a single base line, and the constant repetition of this idea 
forms the parallel rows of townships. If the colonial plan had 
teen developed somewhat ; if the riparian lots had beei 
made equal as well as rectangular, and if, as settlement pro- 
ceeded inland, the same process had been carried out on new 
base lines, parallel to the first, — ^we should then have had many 
of the essential features of the present national system present 
in early colonial practice. But away from the rivers, the rectan- 
gular method broke down, partly for the reasons givrai pre- 
viously regarding the Virginia surveys, and partly because the 
unhampered exercise of individual choice in regions where the 
topography of the country and the quality of the land varied 
greatly, necessarily produced irregularity and an intolerance of 
arbitrary botmds fixed according to theory. Yet, in the early 
j surveys of the New England town commons and of the river 
lands everywhere, is found the germ of the modem reetangolar 
system. In the middle and southern colonies, the great freedom 
of choice that was permitted, prevented much improvement in 

•> Klltr, The Land noldeVa AtKiitant, 277. 

* OJiOTosiraphical map of (fce Prorlnoe el N. T. In S. Amerioa, Bautbler. Lou- 
don. 1770. Map of 8. C. comiraspd from survfyg nnder the aatbortty of Wm. 
De Brabms. EngrsTtd b; Thomas Jeffrys. London. 1757. Tbomaa Hntcbtat* 
wrote In 1776 that for <>lKht mllpe above Fort Detroit and for eight mtlea below, 
on both aldai o( tbe rlrer, the country wag divided Into regnlat plsntatloni. 
Hutchlns, Topog. DtioHp. of Pa., Ta., Jf. C. Jfd., etc., p. 4B. 
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the form of surveys, though the right-angled form continued to 
be familiar in theory. In the North, commanity control was 
strong enough to carry out a regular plan, and as time went on, 
the form of town surveys tended more toward the checker-board 
pattern, as is abundantly evidenced by maps of new towns in 
&laine and Vermont.** 



Proposed Rectanoular Lattd Systems 

Thus far only the actual practice in surveying has been con- 
sidered; and it appears that, with the exception of certain 
cities and town common lands, jiowhere was there any system- 
atic survey, previous to disposal, of a territory either as a whole 
or in a small block, according to a definite rectangular plan. 
Land was taken up wherever desired, and then laid out without 
any reference to a lai^e general plan. But such plans were 
more than once thought of, and though all of them came to 
naught, yet they are well worth considering because of the h^- 
nificant ideas they contained. The most important of these 
schemes was that developed by the Carolina proprietors. The 
first proposals of 1663 contemplated no other arrangement re- 
garding land than that already in operation in Virginia and 
Maryland, by which lands were laid out indiscriminately in 
piecemeal. But in the agreement of 1665 with the Barbadians, 
a new idea was introduced." It was desired that the landa 
might be more "regularly layd out" and that all persons might 
be "the better ascertayned of there titles and possessions," 
therefore it was directed that each county should be bounded, 
and should not exceed forty miles square or sixteen hundred' 
square miles. The lands (outside cities, towns, and lots adja- 
cent thereto), were to be divided into tracts varying in rize from 
2200 acres to 22,000 acres each." These same regulations were 
laid down in the instructions of 1667.*" 

In 1669 an entirely new plan was introduced, soon after 

" wrTilamson, Bfljant, Mr-., roup oppoeltp p. 66. HnblianI snfl Dartt, Bprine- 
fleli, Vt.. p. 7 lor map, F. V, WpIIs. Tieirhurn, Vt., map oppoe, p. 38. 
" )V. C. Iteccrdn. 1. 75-i)L>. 
" Ibid., I, nO-C2. 
"IbW., 1611, 17;i-l7-'i. 
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Shaftesbury (then Lord Ashley) became ihe leadini^ proprie- 
tor, and John Locke, his adviser and assistant, the unofBcial 
secretary of the company. How much credit for the new terri- . 
tonal arrangements belongs to Locke, it is hard to say. As the* 
.change was made eoineidently with Locke's becoming actively 
concerned in the management of the colony, it seems very likely 
that many of the new suggestions came from him. The funda- 
mental constitutions of 1669 contained no further reference to 
land thwi that each signiory, barony, and colony should be of 
12,000 aeres.*^ It was in the various instructions sent out in 
1669, 1671, 1672, and 1682, but particularly in the agrarian 
laws of 1672, that the new plan was specifically set forth." 
As stated in the preamble the proprietors agreed upon the so- 
called "agrarian laws" for the reason that "the whole founda- 
tion of the government is settled upon a right and equall dis- 
tribution of Land, and the orderly takeing of it np is of great 
moment to the welfare of the Province. "** The method outlined 
to accomplish these aims was that of dividing the whole country 
np into squares of 12,000 acres each, corresponding practically 
to townships. The details of the plan will be considered in 
the chapter on townships. These squares were to be combined 
into counties. Instructions dated Nov. 21, 1682, gave addi- 
tional details. Plots facing the river were to be perfectly rec- 
tangular; but tracts a certain distance inland from the river 
were to be in a square figure. Lots along a navigable river were 
to be either contiguous or sufiSciently separated so that the spaoe 
between wouh3 not be too little for a plantation, and thus be- 
come useless to the proprietors. 

There is no evidence that this well-thought out scheme was 
carried into execution. It was noteworthy for containing the 
modem principles of previous survey into square divisions 
and square subdivisions bounded by east and west and north and 
south lines. It also set forth the idea of progressive settlement, 
or an advance in settlement only as the lands first opened up 



•■ W. J. RlTsrs. A Sketch of thn Hftt. of Sovih OaroUnaj Appendix, pp. 34S-349. 
3G6-359, .ie6-.t67, 8TO-402. 

■Ibid., — tbeae agrarian lawa found on pp. 3SS-35e. Jane SI, 16T2. 
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were filled — an idea which barely failed of being incorpor- 
ated in the land ordinance of 1785. 

William Penn had no developed plan like that of Shaftesboiy 
and his associates, but he deserves mention in this connection 
because of the lai^e view he took of the province as a whole, 
and because of his desire to have the land taken up in a series 
of townships rather than in the haphazard fashion of individual 
locations. County justices were enjoined "to endeavor to seat 
the lands by way of townships, as three thousand acretf among 
t»i families; if single persons, one thousand acres among ten of 
them, laid out in a long square, five or ten of a side, and a •way 
of two hundred feet broad left between them, etc.'"" In the 
warrants for laying out land Penn introduced the clanse, "ac- 
cording to the method of townships adopted by me.""' This 
method was very soon lost sight of, and promiscuous surveya 
according to the will of the purchasers, becune the rule." 

The source from which 'Penn and the Carolina proprietors 
obtained their ideas as to the "orderly takeing up of land" is 
not evident. As they began their colonizing work late in the 
seventeenth century, it is possible they may have profited by 
the experiences of the earlier colonies. Or they may have been 
influenced by the surveys made in Ireland between 1654 and 
1658, under the Cromwellian settlement." 



" ShpphPra, Prop. Gopt. fii Pa., Colambls Dnlv. Slvdtet, VI, 48. 

" See Uemorial Bin. o/ Citv ol Philadelphia, I, between pp. 42-43, (or fac- 
klmtlc of Tbomas Holme's map of the Frovlnpe of Pennsylvania. Ifl81. 

» For this matter see J. P. Pcendergaat. The CromweKUn Settltmtnt oj Ire- 
land, (Znd edition. 1870) ; Dr. Moritz JuUug Bonn, Die Engliiche Kolontiation In 
Ireland: S. R, Gardiner, Httt. of the Commomoealth and Protect., Ill, 324-^S. 

Parliament had set aside ten couotles In Ireland, after the conqneat, to satlatr 
the arrears due tbe armj' and to cancel a debt owed to' a company of adventnreia 
for financial assistance. Tbe counties were dlrlded by baronies equal]; among tbe 
I, aoldlera and adventurers. The lands o( the former were surveyed by Sir William 
Petty, nurreyar-general, In 16as ; each barony formed a unit, aod was snbdlTlded 
Into lots erranged In a Qied sequence called a flie or string of contiguity. By 
tbla means, lend could be set out without Intervals and without picking and 
choosInR. Tbe adventurers quartered and sub-qaartrnHd their ttaronles Into 
rectangular aivlsiona all of which were designated as "N. E. No, 1." "N. W. 
No. 4," et cetera, according to position. These baronies were later rearranged br 
Petty In the same way as the aoldlers' lands. Pcendergast, The OraniiDeBIim 
Settlement (18T0), SX 113-113. 

Shaftesbury, the leading Carolina proprietor, and Penn, most both have bad 
ample opportunity to know abont these Irish surveys. The (orioer, then known 
•B Anthony Ashley Cooper, was a member ot tbe EaceboncB parliament wblcb 
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The failure of the proposed Carolina land Bystem was dae 
to the character of the country. In the first place, a square form 
was not adapted to the general lines of settlement. Immediately 
after receiving the instrDctions to lay out a square county, the 
surveyor-general wrote back that it could be done only by nm- 
ning "on the Verges of the Rivers and Creekes where generally 
men seat, and where for the most part, the plantable land lies bo 
disadvantageous to your Konores Interest and the Inhabitants 
Welfare ; that no reasonable line of communication will be able 
to unite them either for defence or TrafiBek.'"* He suggested 
a different boundary, and also that men be allowed to take up 
what lands they pleased at an easy rate, after the Virginia ens- 
tom. In the second place, desirable tracts were distributed so 
irregularly that any system of taking up land just as it came, 
having chief r^ard to its form and place in an aj^ficial scheme, 
was wholly impracticable. The strong protests from the colo- 
nists brought this out very clearly. In opposing the second plan 
of 1665, the assembly stated that in aU their land wherever taken 
up, pine, swamp, and marsh formed the greatest part of it ; and 
they assured the proprietora that "that kinde of division ap- 
pointed by the concessions is not at all practicable heare, be- 
cause the good lands do noe where lye so contiguous nor soe in 
any place as eqoal^ to accommodate the whole generall lot. 
• • " And a very great mischife it would bee to any whose 
lott shall fall where there is not a foote," et cetera."* When the 

Instructed the commissioners for Ireland to mak« the survcr of forfeited laods 
and whlcb psssed tbe measure for the planting of Ireland. In 1694 be was one 
ot Cromwell's conucll of state. (W. D. Christie. A Life of Atttltcitg Athl^ 
Cooper, I, chaps. Ill, IV, V.) As late as 1673, Essex vrote bim from DnbUn 
Castle to use bla Influence to prevent a grant of raluabte land to the Duchess 
o( Cumberland, discussed certain land problems, and Incidentally complained 
o( Sir WUltam Petty as a "sratlni: man." (n>ld„ 11, appendix IV, pp. XLTII- 
LIV.) Pemi'a lelatlona with Ireland were eren closer. Whtn a Tcrj yonnK man 
he was tor a while under tbe tutelage of the duke of Onnond, lord-lieutenant of 
Ireland, and tor years prominent In Irish affairs. In 1Q6T, he took charge of his 
father's eatate In the county Corlr, and reorganized it. (A. C. BucU, WUUam 
Psiui, S6-dT.) Cork had been reserved to the English gorernmeat. bnt was ani- 
ronnded on three sides by the counties surveyed for tbe soldiers. Penn was also 
a friend of William Petty's and corresponded with hfm regarding his American 
possession. {Hasard, Annojs of Pa.. 5S4-0SS.> No evidence, however, has been 
found to show any positive connection between tbe surreys In Ireland and tboaa 
In the colonies of the new world. 

" a. C. Bee., I. »e-101. 

■Ibid., la-Vt- 
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new arrangements of 1669 were promulgated, the colonists made 
another stroi^ and reasonable argument against them. In a long 
address dated by the sender, Mar. 21, 1670, (0. S.) they said, "We 
must further acquaint your Honors that the land not lyeing aa 
your Honors were formerly informed in England, we caimot pOB- 
aibly observe all your Honors directions therein, for all the land 
being Interwoveen, with great Creeks, and Marshes, and some- 
times a neck of land running between two Rivers, half a mile, 
a mile, between Siver and River, and such small depths, as 
will not answere a depth, sufiGcient to the breadth of any great 
quantity of land, as your Honors have directed to be laid by the 
waterside, and most of the land will not admit of the joining of 
one line upon another, or the exact fifth part of a depth, by 
reason of the aboundance of creeks and marshes, and irregular 
points of land as afores'd, but as neere as we can, we shall ob- 
serve your Honors' said Instructions," et cetera."' This was an 
excellent description of the topography of the region, and fur- 
nished the best objection possible to the proposed plan. But a 
more telling argument with the proprietors was the following 
one which the settlers added later on: "And now more people 
are come, we find that if they be not suffered to choose their 
own conveniencyes, it may prove a great retarding of a speedy 
peopling this Coimtry; for non omnibus arbnsta jnvant; some 
delighting to be near the sea, and others from it, the denyall of 
which we find to have been fatall to the late Settlement of Santa 
Lncia," etc.''' The disadvantage of allowing free choice was 
that it led to a scattering of the population, an evil which the 
siirveyor-general, Florence O'Sullivan sought to correct by ob- 
tainit^ authority to require people to teike up land as it lay, 
the good and bad tc^ther." But this authority was never 
given, and Carolina lands were laid out as in the other colonies, 
according to an economic, not an academic plan. 

There seems to have been in this southern region something 
stimulating to idealism, for it gave rise to a second scheme of 
settlement later on, more complete and with a closer resemblance 
to our national system, than that drawn up by John Locke. Ijn 

"8. C. Hist. Soc. OolU; V, 2S4. 
" Ibid., 284-286. 
"Jf. O. Bea, I, 20T. 
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3717 Sir Robert Mountgomery secured a grant of the country be- 
tween the Altamaha and the Savannah rivers, and named it 
the margravate of Azilia. The same year he published a pam- 
phlet" entitled "A biscourse concerning the Deeigned Estab- 
lishment of a New Colony to the South of Carolina in the most 
delightful Country of the Universe," in which he set forth hia 
territorial plan which was a system of square districts twenty 
miles on a side, and subdivided into smaller squares. This plan 
like that of the Carolina proprietors of 1669, anticipated the 
modem system in r^ard to the principle of previous rectangu- 
lar surveys of territory into square units, these in turn being 
subdivided into smaller squares. Again like the Carolina plan, 
it differed from the present system in having a much larger 
unit, which eoiresponded to a county rather than to a town- 
ship. •" A combination of the two colonial schemes would have 
produced a result astonishingly similar to our national plan, as 
the sub-divisions of the Carolina province were a little more 
than equal to half a township, while the smaller divisiims of 
Azilia were identical in form and size with a modem "section." 

"When the Georgia colony was undertaken in 1732, it was 
plumed to divide the country into square districts of 20,000 
acres each, these to be cut up into shares of fifty acres. But 
this scheme, also, failed of execution."""* 

The only other attempt in colonial days to formulate a system 
for locating and disposing of lands was made by the British 
government just on the eve of the Revolution. The continual 
troubles and confusion regarding land matters, especially in 
New York, convinced the home authorities that a complete alter- 
ation in method was imperative. A new set of instructions, 
drawn up in February, 1774, was sent to the provincial gover- 
nors directing actual surveys to be made from time to time of 
ungranted lands which it was desirable to throw open to settle- 
ment.*' The tracts should be divided into lots of not less than 

. "PetCT Force. Tractt and other Papers, etc., I, No. 1 ; C. C. Jonea. Hl»(. 0/ 
Ororgia, I, 70-74. 

' ■• Shaftesbary'H couQttva wcrp to contRin 480.000 acTee : but single aquarM, 
12,000 acres : MountgoTnET^'n nguareB contained S5e,000 acres, wblle a modem 
townahlp contains only 23.040 acres. 

■^Boveo. The AmtTiecn Portion of the Complete Altai, (1T60), p. e41. 

■ W. T. Doe. Krf. to Cot. Blet., VIII, 410-413. 
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one hundred acres nor more than one thousand, a map of the 
surveyed districts, 'with the separate lots marked and numbered 
on it, to be hung up in the provincial secretary's office, and 
duplicates sent to England/^ Further instructions related to 
other important matters of sale, price, reservation, et cetera, 
which will be considered in their proper places. This plan was 
thus far less developed than the two earlier ones already de- 
scribed. It made no provision for using the rectangular system 
in surveying; there was not to be necessarily any regular ar- 
rangement of lots. But it expressed one idea fundamental to 
our present land system, and that was, the absolute necessity of 
an actual survey of territory previous to any disjiosal. This 
was a conviction based on more than a century's hard ezperi- 
ience, and had it been carried out, would have been an important 
contribution to colonial practice. 

To sum up the results of the seventeenth century in this mat- 
ter, there existed in all the colonies scattered evidences of the 
use of the rectangular principle in surveys. Sometimes it ap- 
peared in single grants, either of a vast colony or a small indi- 
vidual holding; sometimes in a series of grants, as in the com- 
mon fields of New England towns, or in the estates bordering 
on rivers, and arms of the sea; sometimes in an elaborate form in 
cities. In theory, as set forth by the Carolina proprietors in 
1672, by Sir Robert Mountgomery and the Georgia trustees in 
the early part of the following century, the rectangular 
system was developed to such a remarkable degree that in one or 
the other of their plans, can be found such modem, national 
ideas as survey previous to disposal, square units of territory, 
square subdivisions, and the section of six hundred and forty 
acres. The English government from its long practical experi- 
ence in colonial land affairs failed to evolve any system till at 
the very last moment, when it adopted the principle that previ- 
ous survey was indispensable. 



'It Ih tnterpstlng to notice that th^rp was objection to tbla^tlan as there bad 
been preTloosly wbfn any ByBtem reatrnlnlng Individual cbolce was pTopoaed. 
CadwBllader Colden wrote that every person who had seen the new Instractlom, 
particularly tbe geDtlemen of the council, were of the opinion that the method 
piopoBed was Impracticable In the eiecatlon. N. Y. Hist. Soc. Oolw., 18TT, 
p. 360, 
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Development of the Rectanqulab Idea in the 18th Gbhtobt 

SUBVEYS 

Id the eighteenth century the rectangolar form for indiTidiuI 
tracts of whatever size was increasingly adopted. The New 
England towns began to be really square instead of only ap- 
proximately so. The first example of this seems to have be^ 
the township granted to the Stockbridge Indiana in 1735." The 
lands within towns newly laid out were divided into rectangular- 
tracts which were more nearly equal in breadth and length. A 
map of the several divisions made in Springfield, Vermont, pre- 
sents a remarkable cesemblaQce to a checker-board."* A similar 
development was particularly noticeable in Pennsylvania. In 
1763, the proprietor ordered that regular figures of four sides 
should be generally observed in all surveys.*" The board of 
property in 1775 directed the surveyor, in laying out a certain 
disputed tract, to take the good and bad laud as it came, and to 
caTise the survey to be as much as possible at right angles.** la 
the southern colonies there was no perceptible advance. The 
laws and regulations of Virginia, Maryland, and North Carolina 
continued to demand regularity in form without any result. 
Some of the Virginia estates along the Shenandoah river were 
surveyed in the form of parallelograms,*' but that, as has been 
seen, had been done along water courses from early times. 

The laws of North Carolina became more definite than those 
of earlier times. By an act of 1777, it was ordered that every 
survey should be bounded by natural boundaries or right lines 
running east and west, and north and south, and should be an 
exact square or oblong, the length not exceeding double the 
breadth, except where surveys were made on any navigable wa- 
ter, or where such lines would interfere with lands already 
granted.*' The effect of such regulations was, however, entirely 

*> BoltBDd, Bill, of Weil. Man., II, 584. S«« early map ot Uauarhuwtts 
•howlDs township boands. 

•■ Hubbard and Dartt. HUl. of the Totcn. of Bpringfleld, Vt.. p. 7. 

» ^a. Archives. Snd SeriM. VII. 266. 

•• Ibid.. 3rd Series. I. 304-305. 

■7a. mit. Mag., XIII, 116-llT. D. Article by Chai. E. Kemper, Earla WMt- 
vanl movement of Ta. 

• Public Actg of N. O., I, 20T. 
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neutralized by the permissioQ to use natural boundaries as an 
alternative. 

All these facts regarding the eighteenth century surveys are 
of significance only as showing that, by the close of the colonial 
period, regular figures of either the rectangular or square type 
was the accepted principle throughout the colonies, though on 
the part of the South it was chiefly in theory as opposed to 
practice on the part of the North. It was the development of 
this principle in connection with townships during this same pre- 
Revolutionary period, that will form the subject of the follow- 
ing chapter. 
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CHAPTER II 



PRECEDENTS OF THE TOWNSHIP METHOD OF 
SUEVET 

The township considered as a territorial unit existed in New 
England from the beginning, though it was at first generally 
known by the name of "plantation" or "town" rather than 
"township." Wherever New Englanders went, they carried tiift 
township, notably in the beginning to Long Island and to New 
Jersey. The early settlements in Virginia had much in common 
with those made later in New England, and bade fair to de- 
velop a system similar to that of townships. The plantations 
were groups of people settled in "towns." When Dale wished 
to select a site for a new town which he had been instructed to 
plant, he took a previous "view" of the country, just as later on 
the general courts in New England were accustomed, to do.' Again 
like the New England practice, old towns sent out settlers t» 
form new plantations. Nansemond and Powhatan were thus 
seated in 1609 by about one hundred and twenty men sent out 
from Jamestown ; Kicoughtan was settled a short time later." 
The massacre of 1622 gave the deathblow to this method of set- 
tlement, and consequently, to the possible development of town- 
ships; though other causes also worked against it. In 1701 
Virginia made an attempt to stimulate community settlement on 
the frontier,' and offered a tract of land containing between 
ten thousand and thirty thousand acres, to any society which 
would accept the terms, but without any result. Towns and 
village communities existed in New Netherlands, and when that 
province became New York, towns were established by the law 

'Alei. Brown, Flrtt RepvhJic (» Amerlea, 161. 
'BeTeclj, Silt, of Va., 19. 
•Henlng, Statulet 0/ Va., Ill, 206. 

[348] 



„Gooi^Ic 



POBD— COLONIAL PRBCBDENTS OF NATIONAL LAND SYSTEM 29 

afi a part of the system of local government.* But these towns 
were emphasized chiefly on the civil side ; their territorial signifl-* 
cance was slight. The charter to William Penn gave him 
authority to divide the country into towns, hundreds, and coun- 
ties, but here, also, town meant a civil unit." Peim, however, 
desired to have the land actually laid out in townships, and gave 
instructions to that effect, but the plan was ignored by the sur- 
veyors. The Carolina proprietors a few years earlier had at- 
tempted the same plan with like results." New England re- 
mained the true home of the territorial township. 

Eablt Townships 

During the seventeenth century, the New England townships 
were granted one at a time, in any desirable place hit upon, as 
hew groups announced themselves ready to settle. The fonh 
of these tracts was rarely square, though usually bounded by 
four straight lines, and they often contained a vast deal more 
land than the grant called for.^ Contiguity was a minor con- 
cern as is indicated by the many irregular pieces left between 
the townships, and the attempt of the General Courts to guard 
against them. The early arrangement of townships is accounted 
for by the system of ' ' pitches. ' ' Connecticut people were fond of 
this method of locating tracts, whether lai^e or small, and 
adopted it extensively in settling new regions in the present 
Vermont and in their Pennsylvania claim. Settlers in the lat- 
ter place located the first groups of townships wherever they 



•Q. a. Howam. Intrad. to the Local ConsMt. Hltt. of ffte U. B., 102-lOS. 110- 

' Hazard. Annul* of Pa., 836. Poore, Oharter» and OoniMuUoni, II, 1B12. 
There is a map ol ISSl showInK BeCtlements b; way of townahlpB In Pennsylranln. 
In Brltlsb Archlvea ; nee Andrews and navenport, Oalde to MSB. Materialt /or ttia 
BM. oj (As n. S. In BritUh Uttaeum, in Ulnar London AroMvea, etc., p. 74. 8«e 
Pa. Mag., XIX, 422-423. 

■Rlrers, Sftefcft af ITitt. of S. C, appendix. 3ST. InatnictlonB to Andrew Per- 
elralt In 16T4— "Tod are to grant lands to none tbat cornea to setle under your 
Govt but upon condition they setle In towneshlpa." 

' Tbe gieneral court In 1373 granted Dedbam a tract aeven mllea square.. but 
when It was laid out. It covered a terrltoty ot about seventy square miles. 
Sheldon, HUt. ot Deerfleld, Mae:, I, 487, 488. Hadley contained about olghty 
square miles after various additions. Judd, Hill, ot Hattley, 187. Rutland con- 
tained 93.ie0 acres. 
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pleased, drawing lots to detennine the order of precedence.* 
If any pitch proved to be in a disagreeable situation, the pro- 
prietors had liberty to pitch anew, on condition of not interfeis 
ing with a prior location. Usually individual lots were pitched 
outside town limits, though they were sometimes made within the 
towns." 

Development op the Township Plan in the 18th Century 

But soon after the close of Queen Anne's war interesting signs 
of a change appear. The necessity of "preserving a regular 
face to the frontiers" and of safeguarding sites for future towns 
caused the Massachusetts general court to begin to insist on con-' 
: tiguity.'" In addition, the needs of defence brought about the 
new plan of granting several townships simultaneously, to be lo- 
cated on the frontier. In 1713 the assembly resolved that it 
was for "Her Majesties Service [that] there be some Town- 
ships regularly Planted and Setled in the most Defensible man- 
ner, in the County of York in the late Province of Mayne," and 
five in as many different places were arranged for." Another 
motive leading to a liber^ policy in grmits was the desire to 
occupy as much as possible of the territory in dispute with New 
Hampshire.*' A committee was appointed in 1715 to hire sur- 
veyors to take a plat of the ungranted lands on the frontiers 
between the Connecticut and Merrimac rivers.^' This appears to 
he the first colonial instance of attempting an actual survey of 
lands previous to their disposal. Massachusetts had thus ad- 
vanced to a lai^er method of dealing with her vacant lands than 
of having a "view" taken now and then to find a site for a 
single plantation. Because of the troubled condition of the 
times, nothing was done in the matter. Five years later, two 
townships seven miles square were laid in the disputed region on 
the New York border. 

•Po. ArrMv^, 2nd Serifs. XVlll, 48, 88, 102. 
•Ibid., 101, 111. 

» Jonmnlg of (fte Howe o/ Rtprea. of ilatt. San, 171B. (efl. w. C. Foid), pp 
0, 22. 

" Ibid., rrontlspiece. 

>• natchtnson, BW. ef Matt, Bay, II. 331-332, 

"Journal o] B. 0/ M. <>/ Mate. Bav, ITIS. p. 46-47. 
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FiBST Period; 1727-1740 

The time of real accomplishment and activity in land affairs, 
however, did not begin for New England till about 1727, when< 
a lull in the Indian wars permitted some expansion, and other; 
operations than defensive ones. Plans were made to carry out 
the ideas of 1713 and 1715, and three new lines of towns six 
miles square, were projected, to extend from the Connectieul; 
river to the Merriraae, along each side of the Merrimac as far 
as Penieook, and from the Niehewanock river to Falmouth in 
Caseo bay.'* This new movement of 1727 was of great signifi- 
cance as it indicated a distinct advance step in colonial 
methods of disposing of vacant territory. Under the force of 
certain frontier conditions and the expansionist spirit, the Mas- 
sachusetts general court had gradually developed the new plan 
of laying out her vacant lands into rows of contiguous rectangu- 
lar townships in advance of settlement. The rows were not 
parallel, nor were the townships necessarily bounded by east 
and west and north and south lines, or exactly six miles square. 
Nevertheless, the first step in the formation of a distinetivfely 
American system of dealing with public lands had been taken. 
The plan was not carried into execution till 1736, when seven 
rectangular townships were laid out, two in Maine and five in 
Massachusetts near the disputed New Hampshire border, A 
year earlier, four contiguous townships were opened up on the 
road from Westfield to Sheffield, to serve as a band of settle- 
ment connecting the Connecticut valley with that of the Housa- 
tonic." At this same period the Connecticut general court be- 
gan to consider what was proper or best to do with the unlocated 
lands in the western part of the state." On the advice of a 
committee seven townships were laid out in 1733 along and near 
the Housatonic. They were contiguous and more regular in 
outline than the earlier townships, but only one or two w«re 
very nearly square. 

While New England was thus staking out the frontiers into 

{■• Hutchinson, Hint, of Man. Ban. II. 3.11. 
"J. L. Holland, met. Wrstem Xat»., I, ia(l..]fla. 
■• Oonn. Colon. Rec., 172«-n36. VII, 343, «7-4.'-.8. 
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groups of regular townships, in advance of settlement, a sintilar 
movement was being carried oat at the other extremity of the 
Atlantic plain by the British goyemment. South Carolina had 
become a royal province in 1719, and a new interest in its af- 
fairs gradually arose." By 1729 energetic steps were taken to 
open up the interior parts of the colony. At the suggestion of 
Governor Johnson, the king ordered eleven square townships of 
twenty thousand acres to be laid out.*' Nine of these were 
actually laid out, though not all were square, nor were they all 
of the required numher of acres; they were Kingston on the 
Waccamaw ; Queensborough at the union of the Great and Little 
Pedee; Williamsburg on the Black; Predericksbui^ on the 
Waterec; Amelia at the union of the Congaree and Wat- 
eree ; Saxe Gotha, opposite Columbia ; Orangebui^ on the 
Edisto ; Purysburg on the Savannah ; and New Windsor, oppo- 
site Augusta, Georgia. A map of 1757 represents these as par- 
ishes with perfectly reetajigular outlines, and sometimes exactly 
square; they each enclosed a town also rectangular, its lines 
parallel with those of the larger figure.** 

Thus, almost simultaneously, Massachusetts and South Caro- 
lina were laying out their frontier lands into rectangular town- 
ships previous to disposal. The northern plan, however, was in 
advance of that arranged for in the South in that it provided 
for contiguity; the nature of the geography of South Carolina 
was opposed to this. This royal scheme of territorial division 
failed as had that of the proprietors years earlier, and for the 
same reasons. The topography of the country and the method 
cf agriculture adapted to the soil were hostile to community life 
in townships. But for our present purpose, it is not the faU- 
nre but the attempt which has significance. It shows that the 
township plan was being applied, to a certain extent, outsdde 
New England, in opening up new territory ; and that it found 
favor with the British government. 

" Id 1731-1723 efforts were made to fatablUh frontier towns on the Savannah 
liver. E. L. Wbltney, Oovt. of tite Volany of S. C., In Jobns Bopklns Unlr. 
Btudiet, XIII. 60. 

»B. a. Carroll, BUt. CotU. of B. C (New York, 1836) II, 124-126. 

xHap of S. C. Composed from sarveys onder tbe aathodtr of Wm. de 
BrahmB ; engraved by Tb. JeOrja, London. 1T01. 
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The settlement of Georgia was also one of the featores of 
the great expansion movement going on in this second quarter 
of the eighteenth century. Oglethorpe, the founder, had the 
city of Savannah and the towns, particularly old and new 
Ebenezer, Prederica, and Sunbury, laid out on a rectangular 
plan as perfect as that of Charleston or Philadelphia." It was 
also planned to divide the country into square districts of 20,000 
acres. Each town also was to be formed into a parish with an 
extent of about six miles round." But this method of parcelU 
ing out the surrounding country was not carried out, and as the 
towns dwindled away, there was practically no permanent re- 
Bult from Oglethorpe's plans, as regards the land system. 



Second Period : 1760-1774 

The wave of expansion throughout the colonies was checked 
between 1740 and 1760 by a fresh outbreak in the series of in- 
termittent wars with the French and Indians. Even before the 
i«8toration of peace in 1763, however, people again began to 
move steadily forward into the wilderness on the north and west, 
and the township system entered a second st^e of rapid develop- 
ment For the first time the colonies began to deal with their 
wild lauds on a large scale, in Maine, in the disputed region 
west of the Connecticut river, and in the Wyoming valley of 
Pennsylvania. Not till a short time before the Revolution was 
the Ohio valley occupied to any extent 

In the interval between King George's war and the last 
French'and Indian war, Governor Benning Wentworth began 
to grant townships in the region beyond the Connecticut, with 
the hope of strengthening the claim of New Hampshire to the dis- 
puted country, as against New York. He mapped out on paper 
a large part of the present Vermcmt into townships six miles 
square, and made sales to specolators and settlers.** The New 

"Ch«R. C. lDn«i, The Dead Tt/mnt of Georgia, tor maps oppmite p«gM 11, ili, 
141. 

" BowFD, The Ameritum PoriUm oS the Complete Atliu, (ITftO) p. 641. 

»Ooc. H4tt. ot K. r., (edit, of 1851), IV, B33, 580, B82, BflT, BT2, T0«. Doc 
Rel. 10 Col. HM. OS -V. V.. VII, 615-616 : VIII, 38.1, 385. F«r«M»M BUte POfon, 
4Wm. 8tad#. compiler). 13-16, 
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York authorities and their followers among the new settlers de- 
clared these patents were "given precipitately without previous 
survey or a careful description of bounds, that their very situ- 
ation [was] not accurately known, except in their relations to 
others upon which they are described toabutt, and as they stand 
ranged upon a general Plan of an unsurveyed Territory." With 
all its defects, however, this bold scheme was a brilliant inno- 
vation. To lay out a vast tract of land in blocks or rectangular 
townships had never before been thought of; at least, never 
plotted on paper. It was the Massachusetts idea of 1727 carried 
a long step farther. The later New Hampshire grants were 
actually surveyed as to some of the lines. In 1760 Joseph 
Blanchard made a survey along the Connecticut for about sixty 
miles and marked a tree on both sides the river for every nix 
miles, and numbered it as the comer of the township. Another 
man carried this lin^ farther along the river; no other actual 
survey was made on the ground. Prom these surveys a plan was 
drawn and three tiers of townships protracted on each side of ' 
the river.*' The towns chartered in the Connecticut valley were 
described as to bounds from this plan ; the purchasers of each 
township laid out the actual bounds at their own expense. It 
is likely that a similar survey was made on the western side of 
the mountains, as many grants of townships there contained the 
words, "according to a Plan and Survey, thereof, made by our 
Said Governor's Order, and returned into the Secretary's of- 
fice."** Not all the townships were exactly sis miles square, 
nor of the contents of thirty-six square miles. Some were oddly 
shaped, especially those among the mountains, and some were 
triangular. Yet on the whole, a map of the state presents the 
effect of parallel tiers of rectangular divisions, among which 
are many square outlines. Contemporaneously with the New 
Hampshire grants, new lands were being divided up elsewhere 
into townships. In the autumn of 1754, Lieutenant-Governor 
De Laneey of New York had suggested to the assembly that land 



"Vcnumt HM, Oaxf titer, II. part 3, 802. From ■ MSS. account written, bf 
t surveyor. Doc. nnd Ree. itil. lo the Pmv. of Ti. B., VI., 627. 

"See the docaments printed in tbe following: Joslln. FriiMe, and RoB^ea. 
Pottlfiwff. Vt.. 11-14.- HatthPTS, Comtcoll. Vt., 22-2B. Weeta, aalitJmri,, Ft. 
ia-18. Hubbard, Rupert, Vt., »-12. 
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should be settled according to this syBtem rather than by pat- 
ents.*" The BU^estion was adopted, and a map of New York 
in 1779 shows a block of territory on each side Uie west branch 
of the Hudson laid out in contiguous, regular townships." In 
the eastern part of Maine which had recently been acquired 
from the French, Massachusetts had caused twelve six-mile town- 
ships to be located in the same manner as above.^ South Caro- 
lina had in 1761 laid out two townships on the upper Savannah 
on the same plan as those of 1731 ; Londonderry settled by Ger- 
mans, and Hillsborough containing the town of New Bordeaux, 
settled by Huguenots." In the northern part of Pennsylvania, 
the Susquehanna company of Connecticut was staking out town- 
ships, a few at a time. At five different times before the Eevolu- 
tic-n, townships there were surveyed either for immediate settle- 
ment or in order to be ready in case there was need of them.^ The 
first ones were "to Contain five miles square of land, fit for gfood 
improvements or Equivalent thereto as the land may Suitably ac- 
comodate," and to-be "as near as may be" to the first town- 
ships granted. There was thus no attempt to impose on the 
surveyors a theoretically regular system, as in the case of the 
New Hampshire grants. Consequently, the early townships were 
grouped irregularly along each side the Susquehanna, like bloc'ts 
tipped at various angles; contiguity and rectangular outlines 
were often neglected. The river did not form a base line from 
which townships were protracted at right angles as in the case 
of the Connecticut river surveys by Governor Wentworth. Five 
miles on every side was the usual size of a township in the Sus- 
quehanna Company's purchase, and six miles square in the pur- 
chase east of the river." In strong contrast with the irregu- 
larity of the river townships, there was laid out on each side 
of the Susquehanna, some distance away, a lai^ block of ter^ 



■Doo. Hilt. ofN. Y., (18B1.) IV, 1092. 

" OhorocrapWcoi Uati of New York, Sstitliler. London. 1T79. 

' Williamson. Hut. of Jfolne, II, 361. 

"EL L. wmtner, Oovt. of the Col. of S. C, lobns Hopklna Univ. 6tu<Un, 
XIII, 6S. 

■*/>B. AroMvef, 2nd Series. XVIII, 3-123. contains mlaates ot the SuBquehaniw 
.Companr. 

"Pa. AnMvet. 2ail SOTles. XVIII. 4T, 71, 101, SO. Cbtrlea Miner, HUt. of 
Tyemtaff <" a SvHm of Lettert, 14S. 
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ritory divided for the most part into aquare townships as per- 
fect and regular aa a checkerboard pattern, except that these 
were not run out with east and west, and north and south lines, 
but were placed at a decided angle.*^ Simply the main outlineB 
were surveyed on the ground ; only as settlement advanced into 
each township were all the bounds surveyed.*' ' 

So far we have been considering the township method in aetnal 
practice. It appeared also in many projects that were never 
realized. The first notable instance is found in the "agrarian 
laws" of the Carolina proprietors, of 1672, already referred to,** 
The arrangement there proposed'* was simply this: squares of 
12,000 acres each were to be set out on both sides of the river 
by lines running directly east and west and north and sonth. 
Forty squares were to constitute a county, and such squares 
were to be combined as would make the whole county as com- 
pact as possible.** In time, "when the county backwards will 
admitt it," other squares were to be laid out adjoining the first 
ones in a direct line. In the beginning twelve counties were 
to be set out, and no great proprietor could take up any more 
land outside of them till new counties had been set out and 
divided into signiories, baronies, and colonies as before. Within 
the first counties laid out, no second signiory was to be chosen 
till the first one had one hundred inhabitants; and likewise with 
the other divisions. Any square containing an Indian town 
was to be left, with the square adjoining, to the Indians* use. 
Any person entitled to a square of 12,000 acres, could choose 
from among those laid out any unappropriated one he wished. 

Sir Robert Monntgomery 's scheme of 1717 for his proposed 
Azilia "in the most delightful Country of the Universe" was 
briefly this: to begin settlement on a square of land, then at 
convenience, to set ont the country into square districts of 
twenty miles each way, each containing 256,000 acres; these dis- 
tricts to be subdivided in an elaborate manner into squares of 

.' *'t^tt map In Emily Blackman. But. of BvtiturhaiHia Co., Pa., oppoi. p. 10. 

'Ta. ArcMrtr Slid BedeB. XVIII, 71. 
I "See prerloos cbapter, page 20. 

»■ W. J. Hirers, A Sketch Of tht BUt. of B. C, Bppendli, pp. 348-:H0, .IRS-.MS. 
20»-.^T. 300-402. 
. ■Ibltl., 363-350, tor the Aer«rl>i] Dilra. June 21, 1812, " 
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different sizes — one large square in the center, and fonr other , 
similar squares, of woodland, in the four quarters of the plan; 
the remaining squares, regularly arranged, were each one mile 
square, containing six hundred forty acres." Sir Robert in- 
tended to continue forming townships as the country throve; 
these were to be measured as near each other as rivers, hills, 
"and other natural impediments" would admit of," In 1752, 
Archibald Kennedy, the receiver-general of New Torb, published 
a pamphlet on the "Importance of Gaining and Preserving the 
Friendship of the Indians," etc. In this he outlines a scheme 
of union ; commissioners were to be appointed from each colony, 
and one of their powers was that of laying out and allotting the 
lands on the frontiers of the colonies in townships after the 
New England manner, each to have sufficient territory for sixty , 
families.'' In 1755, Samuel Hazard, a Philadelphia merchant 
planned a new colony beyond the mountains; he also intended 
to lay out "the said plantation" into townships in such man- 
ner as would be most for the safety and convenience of settlers.^ 
In 1768, twenty-one townships of 100,000 acres each were en- 
gaged to be made in Nova Scotia by people from Pennsylvania.""'/ 

Third Pebiod: 1783-1786 

The plan of townships that has attracted most attention, how- 
ever, is one contained in some military papers appended to the 
account of Col. Bouquet's expedition against the Ohio Indians 
in 1764.*" Here the object was not simple colonization but the 
fonnatiOQ of, military establishments at strategic points, par- 
ticularly Fort Pitt. The author of the plan was an army officer 
concerning whose identity there has been much discussicHi. It was 
most probably Colonel Bouquet himself.*' The scheme sketched 



■•Pet«r Farc<>, Traett and Other Papers relating to Amtriotm HUt., I. Ko. 1. 
ChHrlPB C. Jones. Hftt. of Oeorgla, I, 70-7«. 

"Force. TrocU etc.. 1, No. 1. p. 8. 

■Rlchnrd FFothlnghain. Bite of the Repiib'io of the Untied State*, p. 118. 

' Chrtstopher Oiat's Joamoli, (Wm. H. Darlington,) p. SOS. 

•ta PranklTn. Writing; (Big^ow. FV^cnl eO., 1904) V, 41T. 

"An Btttorteal i.rcou(i( of Boufvet'i Bafttdttion affoinit the Ohio Indiaitt U 
ttst- B; I Lover of bis Country. (Dr. William Smttb.) Lmdon, 1776, p. 51, 
See tbe Mme In Oblo Valle; Hlsloirlcil Serl^t, No. 1. pp. 110-1S2. 

« For dlicutilon of tbie point, ace cbapter on tbe MO acre ■cctiocL pp. ti^lL 
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out in the papers was this : at first a square of 640 acres was to 
be laid out for the town. Around tbis was to be a lot three 
miles square called the "commons," containing 5,120 acres. On 
three sides of the town, five other three-mile squares were to be 
laid out, one of which was to be reserved for wood for the use 
of the settlement, and the other four were to be divided into 
twenty-five plantations of about 230 acres each, so that in the 
four squares there would be one plantation for each of the one 
hundred families composing the settlement. All these squares 
formed one township, nine miles by six. Another township on 
this same plan, it was suggested, might he laid out adjoining 
this first one, "and as many more as you please up(m the same 
line, without losing any ground." The chief importance of this 
plan is that it suggests remarkably enough that combination of 
township and section which later became one of the character- 
istic features of the national system of surveys. Except for the 
early scheme of Sir Robert Mouutgomeryj Jt Is the only prec- 
edent which has yet been found agreeing closely with the na- 
tional plan. 

To sum up these results briefly, we find that before the Revo- 
lution broke out, there had been broached in theory the ideas 
of territorial division into rectangular townships of varying 
size, of boundary lines running to the cardinal points of the 
compass, and of subdivisions of such townships into lots one 
mile square or six hundred and forty acres. In actual practice 
there had been laid out tiers and blocks of rectangular town- 
ships, five and six miles square, on large areas of wild land in 
Maine, the present Vermont, and on the Pennsylvania frontier 
claimed by the Connecticut company. The royal governor of 
New York had caused its adoption on a lai^e stretch of terri- 
tory. In all the other colonies, new lands continued to be taken 
up indiscriminately by warrant of survey ; the two townships laid 
out by South Carolina in 1761 were an exception to this, but of 
no real influence.'* The township system had developed through 
three stages : first, that of single townships laid out here and there 

" It m«y be In point to note here that llw "BtatiooB" or stoclcad^ Bettlementa 
made In Kmtucky wbllp tbe RcTOlutlon waa in progresB, were called "townBhlps" 
by tbe Vlrglala land law ol 17TS, aad 640 acren were granted to them lor ■ 
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as need arose ; second, a group or tier of townships laid out in ad- 
vance of settlement, in order to secure and defend by occupa- 
tion a certain territory ; third, that of laying out a whole region 
in parallel and contiguous tiers of townships, as a prerequisite 
for openiug up land to settlement. 

After the Declaration of Independence, public lands became 
a chief concern with the new states possessing vacant territory; 
there was need of satisfying military bounties promised to the 
soldiers, obtaining revenue by land sales, and increasing settle- 
ment for the sake of general prosperity. Land legislation was 
passed by most of the states, particularly with reference to the 
military lands, but in only four of tbem was any regular method 
observed. Pennsylvania attempted to introduce some system 
in the survey of the "donation lands" and "depreciation lands," 
so called as they were set apart to fulfill the promises of military 
boimties and to redeem the certificates of depreciation." The 
surveyor-general was directed to lay out all lands found fit for 
cultivation into contiguous lots of between two hundred and five 
hundred acres ; natural boundaries were to be used as much as 
possible, consistently with the description and proper form of 
each lot. But such a small approach to an orderly system proved 
unpopular, and in July and December of 1784, the legislature 
reversed all this, and threw the lands open to settlement under 
the old arrangement of selling warrants of survey to be located 
anywhere the applicant chose." In 1785, the military tract was 
laid out into lots according to four different descriptions, viz., of 
two hundred, two hundred and fifty, three hundred, and five 
hundred acres.*' 

New Yort was in advance of Pennsylvania in territorial meth- 
ods. , The act of 1781 providing for land bounties to two fron- 
tier regiments, permitted, it is true, indiscriminate locations 
by warrants, but this method was put at a disadvantage by the 
provision that if persons entitled collectively to sixty-one rights 



«P<ir a full arpounl lit th(>BP iBndi, frr- Pa. ArcMvef. Igt series, X. S3. G4. 4G2, 
4B8-4B9. Ibid.. Srd Serfed. III. B77-<MJ3. 7B1-7T1- Statuta at Larffe of Pauf 
tylvania, (Harrlsbiirg, 1908), XI, S2-8e. Chapter MVII. 

" Pennsylvonia matutet at Large, .\I, 396-401. Chapter MCXXII. Dec. 31, 

»Pa. ArrhiMs, iBt Sorlee, X, 452. 
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joined in a location, the Btate would lay ont at its own expense, 
the selected tract into a township seven miles square; any 
smaller tract would have to be laid ont at the grantee's expense, 
and was required to be as nearly in a square as the adjacent 
appropriated lands would admit of.*' In 1784, the military 
tract and waste lands were ordered to be laid out into regnlar 
townships.*^ Those townships belonging to the soldiers were to 
eonsist of 24,000 acres in a square form or as nearly so as cir- 
cnmstances would permit, to be surveyed at once ; all others to 
be six miles square, to contain no more than 23,040 acres, and 
were simply to be mapped, not actually run ont. Actual sur- 
veys would be made as petitioners received a grant." A square 
form for all tracts was now insisted on as a permanent prin< 
eiple.** An act of April 11, 1785, caused land to be laid out in 
"equilateral squares" with the new requirement that the sides 
should be north and south and east and west lines, or as nearly 
so as the appropriated lands or principal waters would admit." 

North Carolina, also, in 1784 passed a law r^arding the 
lands set aside for the soldiers. These were to be taken ap in 
the usual manner by warrant and survey but every tract was 
to be run out to the four cardinal points of the compass either 
in a square or oblong, which last was to be no more than twice 
as loi^ as it was broad.'^ There is no evidence that this law 
was followed out. 

Massachusetts at the same time was attendii^ to her Maine 
lands. There, in the region between the Penobscot and the St, 
Croix, the state surveyor, Bufus Putnam, was running out town- 
ships six miles square, beginning with the sea coast, navigable 
rivers, and lands already located, and proceeding back towards 
the interior in a regular manner.** He made a plan and de- 
•cription of the land as he went along. The act authorizing 

" iMwt of ffwe yorli, (areenleat. 11»8,) I, 40-«. 

•'Ib[d., I. 12S. Late* af Vno York, [.Mbanr. 1B86,) I. T20-T21. Kaf 10, 
ITS*. 

" Lavst at Went Tor*. (Albanj, 1886.) I. T20. Hij 10. 1184. 

>IMd., 349, 4S2, M3. for lawi ctnUtnlns tbi> nqulrement. 

■Ibtd., II. lis. April 11. 1T8C. 

" Piifi. Act* of m. v., I. S4T; 

■* Xct» am4 tiatot of (Aa OammtiMMaUh of MattacknMlU, 1784-^ ; ebmp. 45, p. 
MS. Not. 0. 1TS4. 
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these surveyB waa passed July 9, 1784 ;*» and it was preparatory 
to throwing the lands open to sale. Only the oatside lines were 
to be run, and no allowance was to be made for bogs, meadows, 
et cetera. Since 1781 a committee had had charge of the eastern 
lands with the duty of preventing encroachments and it ha.d 
proposed in 1783, the plan of laying out a number of new 
townships, "< but nothing was actually accomplished till the fall 
of 1784, as described above. 

In considering the townships discussed in this chapter as 
precedents of the national township system, it is necesssary to 
notice certain important respects in which they differed from 
those laid out on the public domain. The national townships 
were uniformly square. These New England townships were 
not uniformly so, and the early ones were often not even rect- 
angular in form. It has already been seen that the well known 
phrase "six-miles square" by no means meant necessarily a 
square piece of land six miles on a side but indicated the size 
or contents of the tract granted, with the understanding that 
the form should be as regular as expediency permitted ; the sides 
were often unequal. Without this knowledge one might wonder 
bow it happened that the universal six-mile square grant 
throughout New England resulted in such a variety of forms as 
one sees on any map showing township bounds, in Massachu- 
setts, Rhode Island, and Connecticut. Later townships, particu- 
larly those laid out in the decade preceding the Revolution, were 
uniformly rectangular though not outlined with checkerboard 
regularity. 

Another difference is in regard to the kind of boundary lines 
edopted. The public land townships were bounded invariably 
by parallels and meridians, r^ardless of the topography of the 
country. The New Englandera used natural bounds as well m 
arbitrary lines, with a decided preference for the former. Rivers, 
lakes, mountains, the sea-eoast, were made use of wherever pos- 
sible, to outline tracts on one side, or serve as a base upon which, 
to lay out a row of townships. Rivera were the most common 
natural bounds; this is particularly noticeable in the case of 



■ iwa., ehsp. 103. pp. ass-SBT 

**iBU <mi Law* a/ tha OommoimBeMth of Vmi, 1TS2-1TS3: ebap. 189, p. I 
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the rivers in eastern Maine, and the Connecticut river where it 
nms along Vermont. The desire for bottom lands was the chief 
reason for the popularity of rivers as bonndaries. The very 
phra8e"a8 nearly as circnmmstances will permit," used in most 
grants designating the form to be laid oat, indicates that it was 
expected that the character of the country would have to be 
taken into account in determining the outline. 

Another difference to be noted concerns the direction of 
boundary lines. Even when perfectly rectangular, the old 
townships were ordinarily unlike the modem national ones in 
that their lines did not run to the cardinal points of the com- 
pass. The block of townships on Sauthier's map of New York 
published in 1779, lay diagonally with reference to the north 
and south parallel boundaries of the state. The townships along 
the Susquehanna river and in central New Hampshire were .laid 
to nearly every point of the compass. The Penobscot river runs 
almost directly north to south, consequently the townships at 
right angles to it have nearly east and west lines on two sides, 
whereas the direction of the Conneetieut river caused the town- 
ship' along its banks to lie northwestwardly. In fact, one 
might find townships tipped at any angle. But there is one 
case in which a group of townships was surveyed by meridians 
and parallels very much as in a modem western state, and that 
is in southern Vermont. The rectangular system with east 
and west and north and south lines "was (here) first put into 
practice."" Bennington has the honor of being the first stand- 
ard township ever surveyed in the United States with such 
boundary lines."' 

A last difference is in regard to subdivisions of townships. 
No instance has yet been found previous to 1784 of a township 
being laid out into lots one mile square. The number of lots 
depended usually on the number of proprietors, and varied in 
size in the different townships. Whenever a size for lots was 
fixed in advance, the number of acres was almost invariably 
fifty or some multiple of fifty. This matter is discussed more 
''ully in a following chapter. 

"W, A. Trupsdcll, The Reolaiigular Sviteai of BtiTVfi/Ino, In Ibe Journal 0/ »• 
Artoc. of Englneerins Soaeliei, Not. lOOS. p. 220. 
"Ibid., p. 219. 
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CHAPTER III 



ORIGIN OP THE 640-ACRE SECTION 

Scarcely anywhere in colonial practice cmi a precedent f(ff 
the section be found. It was customary to make subdivisions 
of tracts, whether they were townships, military tracts, or re- 
gions opened for individual settlement, but these lota were oso- 
ally of fifty acres or some multiple of fifty, and without eflfec- 
tive restriction as to form. New England townships were di- 
vided among the several grantees according to shares or 
"rights." The Connecticut townships sold in 1737 were di- 
vided into fifty-three rights; in Maine the early towns in the 
18th century were generally surveyed into sixty lots of one 
hundred acres.' The year that the land ordinance was being 
discussed, townships in New York were being cut up into lota 
of two hundred Eind twd hundred and fifty acres,* and those in 
Maine were being divided, as formerly, among the proprietors, 
after reservations for public use and quieting squatters.' Penn- 
sylvania was dividing her new lands into individual tracts of 
various sizes.* There was then no suggestion of the section to be 
gained from contemporary practice. 

Obscure Orioin 

In the colonial period, only one instance has been found, 
outside of North Carolina, of any mention of a six hundred 
and forty-acre tract. A surveyor in Massaehueetts Bay in 1676 re- 

'(7on«. Got. Hec., Vin, 134-187. 

■ Lme» ol the State of H. Y., (Thomas Oreenl«af, printer, 1798) I. 129. 
•WlllUmson, HUt. of Uaine. II, 51*. 

*Po. Archives, 1st Mrlee, X, 93. 54, 4B2, 4B8-45&: 3rd ierieB, III, S7THS03, 
761-771. LavJt oj the Oemmonu>eatth ot Pa., II, 273, 316. 
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turned to the general court a survey he had made of six hun- 
dred and forty acres of land for "the worehipfull William 
Hauthome, Esquire." "It conteins a mile square and is laid 
out exactly square," so the certificate said.' 



Peesktencb of Six Hundked Forty Acre Untt ik North 
Cabouna 

In the land history of North Carolina there is a curious per- 
rsistency of the idea of six hundred and forty-acre grants.* 
XJnder the proprietors this was the standard size of grant to any 
one person.' By law no surveyor was to survey more than six 
hundred and forty acres in one tract.* There were exceptions, 
and violations of the law, but six hundred and forty acres was 
the largest amount with the fewest exceptions between 1693 and 
1729.* When North Carolina became a state and opened a land 
oiBee in 1777, six hundred and forty acres were retained as the 
unit in giving frontier bounties and preemption claims.^'' Every 
head of a family who took up land on the frontier received 
Ihat amount ; likewise privates in the army, entitled to a bounty. 
Chain carriers, markers, and hunters employed in laying off 
the military tract were each paid with the same amount of 
land i private men of the guard were given only half as much, 
■or three hundred and twenty acres. 

This particular quantity of land may have been adopted as a 
•convenient standard as a result of the size of headrights that 
were at first granted in Albemarle county. These were eighty 
«eres and forty acres, the maximum and minimum respectively,'^ 
and six hundred and forty acres would be a natural multiple 
■of these. Or it may have c<Hae from the fact that six hundred 
forty acres is the contents of a tract one mile square. Nowliere 

'Mat: Rte., V, 104, 

•A-. O. Colon. R«c., I. 52. T3. 13. lS5-tTS ; II. panlm. 
' IbW., I, BM, 84n-46 ; n. 457. 

*I>iibMo Act* of the Gen'l Auembtv of V. O., I, IB. ITIB. (Iredelrs r«nai(Mi. 
tfCThed br F-. X. Martin, 1804. Is tbe edition ilway* referred to.) 

•Paper. Nortb Cmrollna. 109, qnotlng HSS, record! of tbe land ofllce. 
>• PwbKc Act* of S. v., I. 204-200, 806, 
"• V. O. OoUm. Am., I, ST. 
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is there any reference to this qoantity as being a square mile 
of territory. But the idea of a square form had been tradi- 
tional in North Carolina from the beginning, though rarely, 
if ever, had it been carried into practice. Hugh Williamson of 
North Carolina was a member of the committee which drew up 
the land ordinance of 1784. In a letter of that year he claims 
that he suggested the plan of public surveys to the committee, 
and says it was original with him. In describing the plan he 
emphasizes the boundary lines rather than the subdivisions." 

Theoretical Precedents 

Id theory, there exist two striking instances of the six bun* 
dred forty-acre idea in territorial divisions. The first occurs in 
Sir Robert Mountgomery 's pamphlet of 1717, describing his so- 
called margravate of Azilia. This territory was to be laid out 
in counties or districts of twenty miles square^ each of whicb 
contained a smaller square divMed up Into squares a mile chb 
each side, or "six hundred forty acres in a Square^ bating onljr 
for the highways which divide them.** Space was left for a 
central open square and for four square woodland parks, one 'at 
each quarter of the district.'* 

The second instance is found in the military papers appended 
to the account of Bouquet's expedition against the Ohio In- 
difss, which was first published in 1765.'* This plan indicated 
a method of forming frontier settlements which might Bup> 
port themselves during an Indian war, and is of sufficient ini> 
portance to be given in full. The writer thus begins: 

"Let us suppose a settlement to be formed for one hundred" 
families, composed of five persons each, upon an avers^. 

' ' Lay out upon a river or creek, if it can be found conveniently, 
a square of one thousand seven hundred and sixty yards, or a 
mile for each side. 

•■ The Btote Ka!Or<h, X. O. (e«. Clark, 1888,) XVIl. p. 82. See fuller Kler- 

•' Peter Force, Traeti and Other Papert relat;»a to AmtrUtait Elitarji, I, No. 1, 
C. C. Jones. Jr.. BIst. of Georgia, I, T2-T4. Uap opposite p. tS. 

>• But. Aeet. of SoHQuet'i BmeilUim vo- Ohio Intliaiu Im nti, in Oblo Tiller 
Blrt. Sena, No. 1, pp. 1I»-123. 
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"That Square will contain 640 acres 

Allowing for streets and public uses 40 

To half an acre for every house , 50 

To one hundred lotts at five and half acres 550 



' ' The four sides of the square measure 7040 yards, which gives 
to each house about 70 yards front to stockade, and the ground 
allowed for building will be 210 feet front, and about 100 feet 
deep. 

"An' acre of ground will produce at least 30 bushels of Indian 
com. Therefore, two acres are sufBcient to supply five per- 
sons, at the rate of twelve bushels each person. Two other 
acres will be a pasture for cows and sheep^ another acre for faayi 
to be sown with red clover. The renmiuing half acre may be 
laid out for a garden. 

"Bound the town are the commons, of three miles square, con- 
taining exclusive of the lots above mentioned, 5120 acres." 
The remainder of this paragraph deals with the five other 
squares to be laid out around the town, and used for wood and 
plantations. 

Prontiek "Stations" 

This scheme which was originated before 1765, probably the 
year earlier, was never carried out. But it is of great signifi- 
cance because of its striking resemblance to the stations estab- 
lished later on by the first pioneers in Tennessee and Kentucky. 
These stations were little stockaded hamlets or "townships" 
in which groups of families gathered "for their greater safety" 
in the early perilous days, and "from present necessity culti- 
vated a piece of ground adjoining thereto in eonunon."" They 
were really defensive villages in which the settlers combined 
for protection while retaining individual ownership of luid.'* 
A long fort was usually built in the shape of a parallelogram, 
and within this, at varions intervals along the walls, Uie cabins 

•* KttHted Code of To. (1819). 11, 857. 

"Tbeodore Boogerelt, Witminff of the Wtit, I, 174. 
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were erected." The common holding of the Tennessee pioneer 
was 640 acres or a square mile but in Kentucky land was gen- 
erally taken up without any regulation as to size. In 1779, Vir- 
ginia passed a series of land laws, by whieb, among other pro- 
visions, 640 acres were , granted to each station (or group of 
families who had settled together) for a common." Thus, in 
comparing the plan of 1764 with the actual frontier practice, 
we find certain characteristics common to both : a town or cen- 
tral settlement with outlying farms or plantations; union for 
defense but individual holding of land; and the size of the 
town or station, 640 acres on the average. In the early. scheme, 
the square form was called for; and it was probably the mili- 
tary habit of square formations, combined with the need of a 
plot of convenient size, that led to the adoption of 640 acres as 
the unit, since that was the contents of a one-mile square. In the 
slatious the square form was not observed, though the laws of 
North Carolina required it if possible. The forts were usually 
parallelograms through necessity. It is interesting to notice in 
this comparison that the same solution to the frontier problem 
( V as reached at different times, from two different points of view, 
one based on theory, the other on urgent expediency; but in 
each case there were similar conditions to deal with: a new 
country, hostile tribes, desire for settlement. 

Discussion op Authorship op the Milftabt Papers 

The anthorship of this plan for frontier settlements has usu- 
ally been attributed to Thomas Hutehins who was assistant engi- 
neer in Bouquet's army at the time of the expedition described 
in the book, and drew the maps illustrating the campaign.'* It 

"See drawings and plans In the Flleon Club Publlcatlona, No». 12 and 18: 
Geo. W. Ranch. aoonesborouffK PP- -'f. 78: and Reuben T. Darrett, Bryant'* BtO- 
tton and The Memorial Froceedlngo, p. 23. AIM Wlnwir, Wettteard Jfotivntwit, 
p. 83, 

"ffecwed Codf nf Tn. (1810). II. SBT. 

"For discagHlon of this, are article by Chatlee WWttleBej, OHfrl» «/ Mi« 
jlncrltwH ttyftem oj Land Surstyg. Id tbe Journal of AMO0. of Snfrtneeriitff Boa., 
September. 1884, and In the same Journal tor November, IMS, see article br 
W. A. Tmeadell, The Reclangvtar Syilem of Svrveelt^g, pp. S0»-210. Alao Q. B. 
Howard, fntroa. to Loi^ Cotistit. Hltt. of D. S., p. 13T. n. : and B. A. Hlnwlale. 
Tke Old NoTthKCSl, p. 202. 
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» known that Dr. William Smith, provost of the Ck)llege of 
Philadelphia, wrote the narrative of the expedition; this ap- 
pears fnwD the following letter from Dr. Smith to Sir William 
Johnson, dated Jan. 13, 1766. "Mr. Cn^han set ont the day 
before I expected he would, else I proposed sending you a copy 
of 'Booquet's Expedition to Muskingum' which I drew op from 
some papers he favored me with, and which is reprinted in Eng- 
land, and has had a very favorable receptioh. "" The narra- 
tive is plainly a compilation in which targe portions of 
the "aatbentie documents" are quoted (sometimes with quo- 
tation marks, sometimes without), with just enough explanation 
and paraphrasing by the editor to weave the whole into a logi- 
cal, continnooa account. One document used was evidently a 
diary written during the march into Ohio, describing each day's 
progress. This diary it is very probable Hutchins wrote. Not 
only is the style of it different from the ccmtext, but it resembles 
closely Hutchins 's style of writing; it is simple, unpolished, and 
jonmalistic in its tone. There is constant reference to minor 
topographical features of the country traversed, and repeated 
mention of distances in exact terms of miles, poles, and perches, 
all of which details wonld natnr^ly strike the eye of a trained 
surveyor, and were the kind which Hutchins was constantly 
nientioning in his books and on hia maps. The reason for con- 
aideriiig Hutchins the author of the daily record rather than 
some other surveyor possibly on the expedition, is that a map 
entitled "a Survey of that part of the Indian Country through 
which Colonel Bouquet Marched in 1764," accompanies the 
book and was made by Hutchins." This map agrees in several 
respects identic^y with the diary, and there can be little ques- 
.tion but that the map was sketched by the aid of these daily 
notes. Moreover, one has simply to compare Hutchins's knowB 
writings with this part of the "Historical Account" to be im- 
pressed with their convincing resemblance, even to the point of 
literal agreements in some instances.'* This is as much as 

*Oblo Valle; Hist Seriet, No. 1 : But. Aeet. a! BoMquet'* BKpeiition agalmt 
tM OIWo matan*, (n m*. Preface bj Franeli Ftrtman, XV. Mr. A. R. BpoRoid 
idlKCoveTed the Iftter In tb« Force collection. 

' ■■ See lonp oppoxlte tltle-pa«p. 
. *) Compare Hutrtilnt, To^graphieol Deterlpt. ef Pe.. To., Tf- C, Jfd., «to., pp. 
31 and 34, wllb Blitorleal Acct., tie., pp. 44 aod 40. AIM notice tbe pbrMm 
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Hutchins can be connected with the authorship of "Boaqaet's 
Expedition." 

But even if it were proved that Hutehins wrote the account, 
our problem as to the origin of the plan for frontier settle- 
ments would still be nnBolved, as this particular plan occun 
not in the narrative of the expedition bat in a collection of 
appended papers which clearly are by a different author from 
the one connected with the preceding narrative. InvestigatioR 
leads to the conclusion that Colonel Heury Bouquet was the 
author of this much-discussed plan. Dr. Smith wrote that he 
obtained the papers from an officer of great abilities and long 
experience in the wars with the Indians,^' and we know from hia 
letter to Sir William Johnson that this officer was Colonel Bou- 
quet."* But the mere fact that it was Bouquet who gave Dr. 
Smith the papers would not of itself prove anything as to their 
authorship. Dr. Smith, however, explicitly says in a footnote*' 
that the military papers were composed by the officer who com- 
municated them to him. These are his words: "Another rear 
son for being so particular in this account, is that the military 
papers annexed to this work, and the plan for carrying on any 
future war with the Indians, were composed upon the experi- 
ence of this engagement (Bushy Run) by an officer long em- 
ployed in the service he describes. His own improvement was 
his principal motive in the composition of them ; bnt being told 
that they might convey many useful hints to others and be of 
much service if laid before the public he was pleased, upon 
my request, freely to communicate them to me for that puiv 
pose," 

Other evidence supports this statement as to authorship. The 
same year as the expedition, Bouquet received a letter from 
General Thomas Gage, dated May 14, 1764.^° In it Gage says: 
"My chief Design in demanding a Tract of Land for the King 
is in order to form a military Establishment near Fort Pitt." 

vlth regard to soil, timber, and character of tbe cotintr; (hilly, level, tte.) In th« 
Topoff. DetcHpt., pp. 2. 3. 2S, 30, 34, 36, and see how often the aame or glmlldr 
ones occur In the Biat. Acct., pp, 44-52. 

"Hist, Aoet. of Bouquet's Brped., Ohio Valle; Hlet. Serfei, Na 1, pp. 93-S4. 

»lbld., Prefatory, XV. SVI. 

"Ibid., 26, note. 

s"Mlch. Pion. and Hist. Soc. CoIU., XIX, 257-268. 
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He then gave other details of his plan, after which he con- 
tinued thus, — "As you liave a perfect knowledge of the coun- 
try round Fort Pitt I wish when yon have leizure to think of 
such a Project that you would sketch out the Spots proper to 
begin upon and how to proceed till the whole Tract should be 
settled, in different Townships taking in the waters upon the 
right and left as much as possible, and always have in view 
Security and Defense. Proper Conditions should likewise be 
thought of Mustering, and Days of Exercise obligation to ap- 
pear in Arms, Quantity of Ammunition each to have at all 
times — Obligation to cultivate the Ground in Limited Times, 
supply the Forts at Market Bates, so many Cattle, Naggs, etc. 
in such a time after the Grant given. * • ■ A great many 
imdigested thoughts have come into my head on this Subject and 
I give them to you as they occur. But you will give an alarm if 
you mention of such a project therefore don't talk of it." This 
last direction was probably the reason for so carefully conceal- 
ing the authorship of the papers. There is every reason to 
think Bouquet drew up the military papers in answer to this 
request, as their contents closely correspond to Gage's sugges- 
tions. They treat of the establishment of light troops for the 
service of the woods with respect to clothing, arms, and exer- 
cises; of methods of forming frontier settlements which should 
be composed of trained soldiers; of preparations for an expe- 
dition through the woods against the savages, in which plans 
for encampment, line of march, defiles, and a general attack are 
carefully elaborated; and of the construction of forts." In 
one place the writer definitely says the paper was prepared 
for a superior officer, in these words: "I shall only venture a 
few notions suggested by experience upon this subject, chiefly 
with a view to recommend it to the consideration of persons 
capable of proposing a proper method of forming such an es- 
tablishment."^' 

Comparison of Bouquet's letters with the papers also reveals 
strong evidence of a common author, A letter to Gage, writ- 
ten in Philadelphia, June 7th, 1764, less than a mouth after the 

" Hisl. Acvt. o/ Bougutt'i Exped,, pp. 111-135. 

"Ibid., p. 111. ' 
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general's letter coneeming military. establishments, said that.£he 
autfaorities of the province were going to furnish him with nine 
hundred and fifty men including a troop of fifty light-horse. 
He went on to say : ' ' They have at my reeommendatiou agreed 
to send to Great Britain for 50 couples of bloodhounds to be 
employed with the Bangers on Horseback against Indian scalp- 
ing parties which will, I hope, deter more effectnally tiie Savages 
from that sort of war than our Troops can possibly do,"" 
This same device is recommended in the paper concerning the 
establishment of troops for frontier service. ' ' Every light horae- 
Dian ought to be provided with a Bloodhound which would be 
useful to find out the enemies' ambushes, and to follow their 
tracks; they would seize the naked savages, or at least give time 
to the horsemen to come up with them."*" His letter to Sir 
Jeffrey Amherst, dated Aug- 6, 1763, contains these words, 
"Tied to our Convoy, we would not lose sight of it without ex- 
posing it and our Wounded to fall prey to the Savages, who 
pressed upon us, on every side, et cetera."*^ An almost identical 
f^tement occurs in the military article treating of warfare vrith 
the Indians. The writer speaks of the unavoidable encumbrance 
of the provisions and baggage as keeping the troops "tied to a 
convoy which they cannot lose sight of without exposing it to 
become a prey to a vigilant enemy continually hovering about," 
ct cetera. '* 

It appears probable that Bouquet was considering these mat- 
ters while in Philadelphia, for Franklin wrote to him in the 
summer of 1764 as follows: "I recollect that I once in con- 
versation promised you some papers I had by me containing 
hints for conducting an Indian war. I have since found them 
and on looking them over am of opinion you will meet with 
nothing new in them that is of any importance; however, to 
keep my promise, I now send them. ' '" This letter might raise 
the question if Franklin were not, after all, the originator of 
the scheme of frontier settlements. But the scheme occurs in 



"Mich. PlonesF and BIst, 8oc. Coll., XIX, 262. 
"EUt. Acct. of BauqHet't Beped., p. 117, 
" HIch. Plon. and Hist. Cot!*., XIX, 221. 
•>S<*t. Aoot.. etc., 106. 

, Writlno; (BlK«low, I887-ia88> X 298. August 16, 1764. 
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that one of the military papers wMch coDtains the dearest evi- 
dence of being Boaqnet's production; and the plan is put 
forth, as the writer 's own in these words : ' ' The plan I would 
propose is as follows. "°' Of coarse it cannot be said how far 
Bouquet was influenced by Franklin's ideas, but the probabili- 
ties are, very little. 

Minor points might be mentioned. The narrative says Bou- 
<]uet "ordered his March in the following manner." This man- 
ner corresponds almost to the letter with the line of march and 
the disposition to receive the enemy which is elaborated in 
the papers." The expedition took place in October, 1764,' and 
we have already seen that it was in the spring and summer of 
that year that Bouquet was thinking over military theories 
which the expedition gave him an opportunity to apply. The 
account of the Indian method of warfare in the irst paper is 
very similar to what took place at the battle of Bushy Bon in 
1763, when Bouquet was the commanding ofiScer.*" Dr. Smith's 
note says the papers were written upon the experience of this 
engagement. It would naturally be the ofBcer in chief who would 
make plans for a future war with the Indians, or who would com- 
pose such plans for his own improvement. Moreover, it is evi- 
dent the writer is not an American for he often takes the point 
of view of a European or an Englishman. After referring, in 
one case, to the French and Prussian military tactics, he says, 
' ' We have ourselves made use of them in the two last 
wars in Europe. But the light troops wanted in America must 
be trained on different principles," " He refers to the "Ameri- 
can savages" as a colonist bom and bred as Hutchins was, for 
instance, would probably not have done. The extensive knowl- 
edge displayed in the papers of military tactics in classie times, 
the references to Latin treatises on the subject, the technical 
learning indicated in the descriptions of military evolutions, and 
the formal, elegant style, would have been little likely to appear 
in a work written by a surveyor educated and trained chiefly 
in American, as Hutchins was; but it is perfectly consistent to 

>*mgt. Acct. of Boaguefi Bxjied., US. 
» Ibid., compare pp. 41 and 128-133. 
" Ibid., compare pp. 18-23 and lOT-lOS. 
" Ibid., pp. lO^lOT. 
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think of ite coming from a man like Bouquet who had oiade a 
careful study of military art in Europe, especially of mathe- 
matics, and who was on terms of cloae friendship with several 
distinguished men of seience.'" The high commendation of the 
frontiersman as a soldier set forth in the latter, is in complete 
accord with Bouquet's repeated expressions to that effect. The 
style of his letters, when anything more than hare military de- 
tails are touched upon, is remarkably similar to that of the 
formal papers, in its elegance and polish. 

Significance op the Plan Contained in "Bouquet's 
ExPEDrnoN" 

The evidence thus seems incontestable that Bouquet and not 
Thomas Hutchins was the author of the plan o( 1^64. From 
our point of view this fact is a mere matter of historical ac- 
curacy. The significant thing for our purpose is not so much 
who devised the plan as that it was devised. So much space has 
been given to the discussion of authorship, however, for the rea- 
son that it has been considered by many that this plan contained 
in embryo the scheme of national surveys adopted in 1785, and 
that, therefore, the one who thought it out was the true origina- 
tor of our present admirable system. It is important that such 
an honor should be bestowed on the right person. The next chap- 
ter will show how far the author of the plan, whoever he was, 
can be regarded as the inventor of the American rectangular sys- 
tem. 

The plan itself is especially important. It shows a British 
officer studying settleraeut under frontier conditions, and reach- 
ing the same conclusion in theory as pioneers a decade or so 
later, worked out in practice under the same conditions. It 
marks the 640-acre section as an American product, an outgrowth 
of American frontier life. 

' Ibid., pp. XVII-XXIII for blographkftl sfeetch of Bouquet br C. G. F. Damu. 
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CHAPTER IV 



THE RECTANGULAR PRINCIPLE IN NATIONAL 
LEGISLATION 

So thoroughly has the subject of public lands nnder the Con- 
federation been discussed, especially with reference to the Ordi- 
nance of 1787, that it will be unnecessary here to do more than 
to show the gradual appearance of the ideas that were finally 
embodied in the land ordinance of May 20, 1785. By that ordi- 
nance the present system of rectangular townships and sections 
was inaugurated. 

Vaeious Plans Regabdino the Western Tebritobt 

As early as 1777 Congress began to consider what to do with 
the "backlands," as they were called, though it did not then 
control them. A resolution was passed that year to lay out 
land beyond the boundaries of the states into separate and inde- 
pendent states from time to time.' In 1778 an attempt was 
made to divert the Hessians from tiie British service by offers 
of townships containing from 20,000 to 30,000 acres.'' Soon 
after began the great struggle over the western land claims, and 
in the fall of 1780 Congress passed two resolutions of import- 
ance: one on September 6th urging the states to cede their 
claims and thus bring about harmony, and one on October 10th, 
stating that such ceded territory be formed into distinct re- 
publicmi states of certain size.' Late the next year appeared 

'Secret Joitmal» of the ArU and Propeedlnjw of Congretl (BOBtrai, 1821), Vol. 
1, p. 830. 

■ iwa., I, 71. 

tjoumata of Conpreii, (Folwell's Press. PhlladelplilB. 1880.) VI, 123, 14ft- 
14T. 
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a faint foreshadowiDg of the ordinance introduced in 1784. 
The conunittee to whom had been referred the cessions of New 
Yoii, Connecticut, and Virginia, and the petitions of the va- 
rioas laud companies, made an elaborate report on November 
8rd, 1781, and in it occurred the following resolution: " Re- 
solved, that when the United States in Congress assembled shall 
find it for the good of the Union to permit new settlements on 
Tu I appropriated lands, they will erect a new State or States to 
be taken into the federal Union in such manner that no one 
State so erected shall exceed the quantity of one hundred thirty 
miles square, and that the same should be laid out into Town- 
ships of the quantity of about six miles square."* This is 
important because so far as can be found, this is the 
first appearance in Congress of a plan for new states which 
should be subdivided into townships. The form of the proposed 
divisions is not mentioned, though the size is clearly stated. 

This same year the township plan was broached in a pamphlet 
published in Philadelphia by Pelatiah "Webster. In it he 
sketched what he considered the proper method of disposiag'of 
the western unlocated lands "so as to gain the greatest possible 
advantage from them."" This method was to hold the ceded 
territory in an uncultivated state, free from squatters, till the 
adjoining land was settled, then to lay out gradually tiers of 
townships, six, eight, or ten miles square, contiguous to the 
settled country. Webster was a Connecticut man, who had come 
to Philadelphia in 1755 and become a merchant. He probably 
gained his ideas partly from the methods pursued by the Con- 
necticut company in the Wyoming Valley. He had rendered 
them helpful services, for which they voted him in 1767 a tract 
of land.* 

In the year 1782 nothing of importance was accomplished re- 

'JoHrnoIs o} Co«!irf»e. VII, 367. The report was recommitted to a commit- 
tee conElallng of Boudlnot. Varaum, Jenifer, Thomns SmLth, LlTermore. It cudb 
up agalD April 10. ITR2. nnd April IS was asRlRiieil (or consideration. It appean 
In the Journal*. May 1. Found In Papers or the Cont. Congreif, Vol. 30. State 
Dept. WaahlnKion. D. C. See also John A. Uerrlam, TM Legltlatlve But. of ttlt 
Ordiiumce of nffi, p. 5. 

• Pelatiah Webster. PoHUcal Ettayv on the Xature oitd OperaUan of Money, 
Public Finanr-ea. aaS. other Butjerta, Philadelphia, 1791, The essay was re- 
pabllahed hi Ibis wtsri. pp. 462-493. 

' Pa. Arctilveg, 2nd Beriea, XVIII. B<1. Mlnntes ol the' Suaquebanna Company. 

[375] 



»Gooi^Ic 



56 BOLLETIN of THK UNIVERSirY OF WISCONSIN 

grarding the public lands. But 1783 was an interesting year in 
•ur land history. The preliminary treaty of peace had been 
signed, and people were anxious to spread out on the frontiers; 
there was need of realizing a revenue from the public lands, 
and of satisfying promises made to the soldiers who were now 
in a dangerous mood. In the spring of 1783 .two proposals 
Wfcfe made regarding the western territoiy, one in Congress 
and one outside, but both relating to the army demands. On 
June 5, Theodoric Bland of Virginia made a motion, seconded 
by Alexander Hamilton, that in lieu of all the debts due the 
officers and soldiers there should be set apart a tract of vaoant 
territory "laying within the boundaries of the United States; 
that the said territory shall be laid off in districts not exceed- 
ing two degrees of latitude and three degrees of longitude each, 

and each district in townships not exceeding miles 

square ; that the lines of the said districts shall be run at the ex- 
pense of the United States, by surveyors appointed by the United 
States in Congress assembled," ete.^ This differs from the reso- 
lution of Nov. 3, 1781, chiefly in containing the new idea of 
bounding the states or "districts" by lines of latitude and longi- 
tude. This was a distinct innovation, and of great significance 
for our purpose of tracing the origin of rectangular boundaries. 
Investigation so far has failed to discover where Bland got the 
idea. 

In a catal(^ae of books and maps collected by Levi Z. Letter 
is a map showing rectangular states in the west. This the editor 
attributes to Benjamin Franklin and David Hartley, in the year 
1783. There is no evidence, however, warranting such a concla- 
sion.* 

The other proposal referred to originated with a group of 
army officers. As early as April, 1783, Timothy Pickering and 
some other officers drew up at Newburg a plan for "A New 
State westward of the Ohio."" Pickering drew up some propo- 
sitions respecting it and these were given to Oeneral Hunting- 

*a«OFge Banctoft. Hittori/ of the formation o] the OontHtutUM o1 th« V. 8-, 1. 
812-314. Appendix. 

'OatatOffve of the Boaht Mmmtertplt and JfajH relaUng prineipaUjl 1» 
Amtrioa colleetod bv the late Levi Zeigter Leit«r. Ed. br H. A. VotriMo. Wasb- 
blgtaa, 1907. p. 346. 

•OctBTlou Plckerlnf, lAfe of Timothy PiakerHio, I, 45T. 
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-tOD and General Rufus FutDam to consider and amend.^" Th« 
idea was "ta form a community on the frontier capable of de- 
fending itself against the Indians, and to give Congress the op- 
portunity of fulfilling its promise of bounties [to the army.] " 
Futnajn drew np a petition to be presented to Congress in which 
he described a tract of country which he considered "sutable to 
form a distinct goverment (or CoUoney of the United States) 
in time to be admited one of the Confedirafed States of Amer- 
ica."" Pickering, in his series of propositions, made no men- 
tion of practical details for laying out this new state.'* But 
Putnam, in a letter to "Washington, dated June 16, 1783, gave 
a full explanation of the scheme.** He wrote, "The whole tract 
is supposed to contain about 17,418,240 acres and will admit of 
756 Townships of six miles square — alowing to each Township 
3040 for the Minestry, schools. Wast lands, Rivers, ponds and 
Highways then each Township will contain of setlers lands 20,- 
WO acres and the whole 15,120,000 acres • • *". Near the 
end he said, "• • • for these and many other obvious rea- 
sons the petitioners hope no other grants will be made but by 
Townships of six mile squair or six by twelve or six by eight- 
een; to be subdivided by the proprietors: to six mile squair that 
being the standard on which they wish all calculations may be 
made," 

Thus, before the famous legislation of 1784 dealing with west- 
em territory had been entered upon, there had appeared in Con- 
gress or ontside, on different occasions, the main ideas of new 
states, bounded by lines of latitude and longitude, and laid out 
in townships about six miles square. 

ESTABLISHUBNT OP THE ReCTANOULAB SySTEM 

In the summer of 1783 while Congress was at Princeton, the 
subject of these new states and their mode of government was 
"largely debated." " In the early months of 1784, a committee, 



" Mtmoin of Rufvt Pulnam, Rowcdi Buell, ed.. 21S-213. 
■■ PlclEerlnx, Pidutrina, I. S4S-ei». 
"Uemolr$ of Rufin Putnam, :i6-2a3. 

"Bhoit I$tma M the Coot. Oongreu <W. S. staples), 4T». 
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of which Jefferson was chairman, was engaged on a plan for 
the temporary government of the western territory.^' Jefferson 
"was also chairman at the same time of a committee appointed to 
prepare "an Ordinance for ascertaining the mode of locating* 
end disposing of Lands in the Western territory." There is 
thus a close relation between the two ordinances. The latter, 
usually called the land ordinance, was read April 30, 1784. 
The. first paragraph contained these words: "Be it ordained 
by the United States in Congress assembled, that the territory 
ceded by individual States to the United States when the sam& 
shall have been purchased of the Indian inhabitants and laid 
off into States, shall be disposed of in the following manner. 
It shall be divided into Hundreds of ten geographical miles 
square, each mile containing 6086 feet and four tenths of a foot, 
by lines to be run and marked due North and South, and others- 
' crossing these at right angles, the first of which lines, each way, 
shall be at ten miles distance from one of the comers, of the 
state within which they shall be." Then followed a sentence 
felling what should be done in case any one of the comers of 
the state had not been included in the Indian purchase, after 
which the paragraph concludes thus; "These Hundreds shall 
he subdivided into lots of one mile square each, or S50 acre? 
end four tenths of an acre by marked lines running in like man- 
ner due North and South and others crossing these «t right 
angles."" The rest of the ordinance concerns the administrative 
side of the plan. On May 7, it was assigned for consideration ; 
May 28 it was entered on the journals and consideration post- 
poned. It appeared again on April 26, 1785, and was much dis- 
cussed and amended, being finally passed on May 20.'' This 
law established the system as we know it today, of si.^-niile 
square townships bounded by lines running due north and south, 

"Membtrs of this comrnltlee wpre — JrfTerson. Chase ot Md.. Howel) of K. I. 
There Is no record of the appointment of this committee hut It must have been 
before Feb. SO. 1TS4. JiulgtnK rrom n Irtter of Jelfet-HOn, WriUnat. Ill, 396-106, 
Md of Howell'B, R, /, in the Cont. Cong., 478. See footnote In Jefferson, Vrtl- 
tngt. III. 408. 

■*Tbe committer was mnde up of Jefferson. WIIIIamBOD of N. C„ Howell Vt 
H. 1„ Oerry of Mass.. and Read of S. C. The ordinance may be found In Jrffer- 
Bon, WHUngt, III, 475-483. 

"Jeffleraon, Wrlttnfit, 111, 476. 

"Journals of Congreat, X, 98-99, IIS-ISS. 
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and others crossiog these at right angles; with gubdivisions into 
sections one mile square, containing siS hundred and forty acres, 
bounded in the same manner as the townships. At one time dur- 
ing the debate provision for a seven-mile township and smaller 
GUbdivieions into half sections of three hundred twenty acres 
was reported but failed.^' This contest over the size of tracts, 
in which the North strongly favored large townships and the 
South small individual lots, belongs to the discussion of land 
sales in a following chapter. The records show no attempt to 
change the method of boundary lines at this time. By this law 
"a uniform system of mathematical survey was applied to an 
extensive territory," Hitherto the limits of grants and sales 
had been ascertained, as a rule, by sensible objects such as 
trees, streams, rocks, hills, and by reference to adjacent por- 
tions of territory previously surveyed. This resulted in endless 
litigation. According to the new arrangement "the entire pub- 
lie domain [was to be] scientifically surveyed before fbeing] 
offered for sale;" it was to be laid off into ranges, townships, 
and sections "with unerring accuracy, resting on the foundation 
of base and meridian lines." Maps and plans were made in 
which every quarter-section was laid down with mathematical 
precision. "The superficies of half a continent is thus trans- 
ferred in miniature to the bureaus at Washington."'" 

Without going into the matter at this point of the discus- 
sion that took place in 1785 over the ordinance, it may be briefly 
stated that the chief changes from the ordinance reported in 
1784, were: first, in regard to terms used, "township" being 
substituted for "hnadred," and "section" for "lot one mile 
square;" second, in regard to size, the unit being made six miles 
square instead' of ten miles square; and third, in regard to the 
kind of mile used, the ge(^Taphical mile being replaced by the 
statute mile. The change with reference to selling the lands 
will be discussed elsewhere. It is clear that these changes, 
though important, were not fundamental. They left unaltered 
the essential ideas of square units bounded by parallels and 

» IbW., B9. April 26, 1788. 

"JiHMiM 0/ the Dudltji Ohiervatory, Albany. 166Si an addma by Edward 
Brerett, pp. XXXVIII-XXXIX. Article, The Public Land*, by Mine ftDtUor In 
tlH Ameriean AlmOBac for 1832, p. 14S. 
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ineridiana, and subdivided into one-mile square lots bounded in 
a similar way. It was thus tbe report of JefEersou's committee, 
made on April 30, 1784, that first definitely set forth the rect- 
;angiilar Bystem of surveys as it exists today. 

The Question as to the Origin of the Systeii 

We are now confronted with the question of the origin of this 
.admirable scheme.'^ The credit of it has been variously assigned 
to Bufus Putnam, Simeon DeWitt, and Thomas Hutchins and 
■was claimed by Hugh Williamson. Putnam's claim cannot be 
-supported. His plan contained nothing that had not already 
been advanced from three different sources. Moreover, he did 
not insist on a square form for townships, but simply that they 
-should contain the equivalent of six miles square." 

Simeon DeWitt,^* who has also been suggested as the origina- 
tor of the system, was a New York man, a graduate of Rutgers 
College, and geographer-in-chief of the army in 1780. In the 
early part of 1784 he was soliciting aid from Congress in the 
3>ublication of some maps made during the war. On May 13, 
1784, he received the appointment of surveyor-general of New 
York state. In this capacity he caused Albany and Rensselaer 
counties, and lands in the western part of the state to be laid 
out in lots one half mile square, and placed to the cardinal 
points of the compass.'* The chief argument in DeWitt's favor 
is the fact that at the time the land ordinance was under discus- 
sion by the committee of Congress, he was ge(«rapher-in-chief 
-of the army, and had come particularly to the attention of Con- 



" For dIacusBlon ot this qu^BtLon etsMrhPrc. ter Donaldion, The Public Domain, 

■9. ITS : Hinsdale, The Old Sorthwetl, p. 262 ; Bbosuk? Sato, Ettt. of (A« Land 

Qvcition in the V. 8., Johns Hopklna Unlr. Stvdieg, IV. 184-l»fl. (393-893 of the 

■er'ea) : O. E. Howard. Inti-od. to t%e Lneat CoRsHt. Hilt, of the V. B., p. 13T, n. 

"Uenofrs of Rvfua Putnam, Bucll. p. 22H. 

"For articles on DeWltt. see Appleton. Cyelopedla of Jmerfnin Biographji; 
TrantacHent ot the Albanj Instltut", 11. 300-33T, containlDg an article b; T. 
'R<Hne;D Beck ; Cmfrantel Oelebratiim of Rvlgert OoUege, Jvne II, Wit, ceotaln- 
iDg an HlBtorlcil Dlecourse delivered by Hon, Jasepb P. Bradle; : and a paper 
"br Proresgor Anst!n Scott In Tfte Targam, Rutgers College. Dec. 12. 1SS4. Tbe 
chief lapporters ot De WItt'a etalm are Judge Bradley and Prateaaor Scott. 

>* Judge Brsdler tbougbt the materials for lh:a srstem were derived b; DeWltt 
from Holland, where a mode of land surreflng preralled, Identical with that 
used b7 the Raman land aurrerors. 
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gress by his petition regarding his maps. It is thoaght that tiie- 
conunittee may naturally have consulted him, and that Jeffer- 
son incorporated his suggestions into the ordinance. Moreover, it 
its considered that the coincidence between this national plan and 
the one carried out later by DeWitt in New York is strong evi- 
dence that DeWitt originated the national system. Investiga- 
tion fails to sustain this idea. The New Tork lands were not 
Idid out by DeWitt until after the land ordinance had been- 
drawn up, and as, at this time, DeWitt had not become sur- 
veyor-general of New York, there is no reason to think he had 
begun to consider schemes for laying out those lands. It is more- 
likely that the state was influenced by the nation in this mat- 
ter than the other way. There is no evidence so far that any 
conferences were held with DeWitt or that suggestions eame- 
from him in any manner. Jefferson did not know anything 
about the New York geographer until he received a letter fron» 
"Washington, written March 3, 1783.*' By that time the plan for 
the government of the western territory had been reported, and 
there is every probability that the land ordinance, which was 
under consideration at the same time as the plan of government 
and closely associated with it, was already formulated, if not 
actually written out in a finished draft. Moreover, Jefferson 
had chief charge of the ordinance, and it was never one of his^ 
traits to seek much for suggestions from others. 

Thomas Hutchins has been most generally accepted as the- 
author of the system." He was a civil engineer and surveyor, 
well known during the years between 1760 and 1789. He made 
excellent maps of the new western region, and wrote books and" 
pamphlets giving descriptions of it. He was made a prisoner* 
by the British during the latter part of the Revolutionary war. 
On his release, Benjamin Franklin wrote a letter in his behalf, 
commending him to the good offices of Congress.'^ Soon he be- 
came geographer-general to General Greene's army in the South. 
He was one of the commissioners appointed by Pennsylvania- 

"Bancroft, Hist, a/ Formatloit of the Oonttit., 1, 346. 34T. 

" CbarteB Whlttleae;, Origin of the American 8u>1em of Land Burveys. Javr- 
nol of the Anoe. of Engi»terlng Boelttlei. September, ieS4. Lamb, Biographi 
Diet, of tht U. 8. 

"Pranklln, Writings, VII, 3S. 
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to run the line between that State and New Tork in 1784, and 
began the work of national surveys in Ohio by running the base 
line of the seven ranges. His title to fame as the originator of 
this method of sarveys is based wholly on the plan for frontier 
settlements included in the account of Bouquet's expedition 

' against the Ohio Indians, already referred to at length in the 
chapter on sections. It has been believed by many that Hatchina 
was the author of this plan, and that he was the army officer 
who furnished the papers to the editor. Dr. William Smith. It 
seems now incontestable that Bouquet was the author.'^* The 
rectangular system can therefore no longer be considered Hutch- 
ins' idea. 

It is now necessary to consider the question of origin from &9 
positive side. No great leap of the imagination was required 
to devise the rectangular plan of township lines, since, as we 
have seen, the later townships on the frontiers of New England 
were always rectangular in theory and generally so in practice, 
and their lines often ran nearly east and west, and north and 
south. But it was a wholly new thing to use parallels and me- 
ridians for bounding such townships uniformly over a great 
area regardless of the topography of the country. And the op- 
position to it from New England men as well as others, shows 
how unfamiliar the idea was in practice. With one exception, 
no precedent for such boundary tines for townships has been 
found in colonial customs. The exception is the case of that 
group of townships in southern Vermont. Their rectangular 
form is identical with that of a western township today. This 
was beyond doubt a mere accident, brought about by reason of 

■ convenience and not by intention or principle. The contours 
of the country there are generally north and soutii, so that it 
was more convenient to lay the townships in a corresponding 
direction. Townships run at the same time in other parts of 
that region were at an angle. We do find this principle of 
boundary lines occurring in a North Carolina law of 1777, which 
required that every survey should be bounded by natural bound- 
aries or by right lines running east, west, north and south, 

'a For dlBcuialon of this matter [n full, see tbe chapter on tbe 640-Bcre iec- 
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and should be an exact square.-* Hugh Williamson of North 
Carolina was a member of the land ordinance committee, and 
in a letter of July 5, 1784, announced himself as the originator 
of the plan adopted.'^" He says, "The plan for laying off and 
settling the Western Territory you will find on the Journals, 
It has not been agreed to in Congress but is put on the Journals 
that the public may consider of it before the next meeting. 
This being our sheet anchor is to be carefully managed. I 
think the plan proposed will prevent innumerable frauds and 
enable us to save millions. The general object is to oblige the 
Surveyors to account for the land by parallels, dotts & merid- 
ians. However as I happen to have suggested the plan to the 
Committee it is more than probable that I may have parental 
prejudices in its favor. It has at least the merit of being orig- 
inal. " Unless Williamson was deceived, this evidence would 
solve the identity of the proposer of the plan, so far aa it can 
be credited to any one man. It is, however, unsupported by 
other proof, though his North Carolina residence is significant. 

Jefferson's Part in Framing the System 

There already existed a precedent from which this new prin- 
ciple might have been obtained, and that was in connection with 
the boundary lines of states. In Jefferson's original draft of 
a plan for the government of the western territory,^" the new 
states were to be bounded "Northwardly and Southwardly by 
parallels of latitude so that each state shall comprehend from 
South to North two degrees of latitude, • • • and East- 
wardly and Westwardly they shall be bounded, those on the 
Mississippi by that river on one side and the meridian of the 
lowest point of the rapids of Ohio on the other," et cetera. The 
relation between this plan and the land ordinance is now to be 
considered. We have seen that every definite proposition re- 
garding the public lands, in Congress or out, up to 1784, in- 

" Public Aeti 0/ the Oeneral Asaemblff a} S. C, I, 207. Reylfl. bj Francola 
Xavler Martin. Newbum. 1804, 

" The State Records nf N. C, (Walter Clart, ed., 1898) XVII, p. 82. Quoted 
In part by ProfeaaOF SJati«aat In Proceedinfft oC the MlBBlsslppl Valley Asaocls- 
tlon for 190S-9. p. 54, notp. 

■JefferBOn, WHf(»{fg, III, 40T-410. 
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eluded two distinct parts: (1) of markiogf out new states, and 
(2) of dividing these states into townships. It is therefore 
logical and probable to consider the plan for the government of 
the western territory (which included the laying out of new 
states), and the plan for the survey and sale of lands within 
these states, as two parts of one integral plan, and it is most 
likely that Jefferson so regarded them. They were under con- 
sideration practically side by aide, with Jefferson as chairman 
of the committee in each case. This point of chairmanship indi- 
cates Congress's ideas as to the unity of the two measures. The 
same principle of boundaries was adopted i^ both. The theory 
of rectangular states was never realized, but its corollary, the 
scheme of rectangular subdivisions, was carried into practice. 
The situation is like that found in an old city with regard to 
the streets, which run in a direction determined originally by 
their relation to a great enclosing wall that long ago disap- 



This conclusion makes it necessary now to go farther back 
and consider the origin of the plan for rectangular states. Be- 
fore doing this, it will be well to finish the discussion of the 
land ordinance of April 30, 1784. 

Certain minor innovations that Jefferson introduced into his 
ordinance such as a ten-mile square unit instead of the usual 
one of six miles square, called a "himdred" instead of a "town- 
ship," and bounded by geographical miles instead of statuto 
miles, show clearly that he was not following precedent but an 
artificial scheme of his own, Jefferson must have been familiar 
with the fact that township grants were ordinarily six miles 
square, as his interest in the New England township on its civil 
side made him study them more or less ; moreover, he eonld not 
fail to have known of the six-mile township divisions proposed 
by Boudinot's committee, and by Putnam in his letter to Wash- 
ington which the latter sent to Congress. He had himself sug- 
gested, in a law drawn up between 1777 and 1779, that every ' 
Virginia county be divided into districts five or six miles 
square, for school purposes." The probable explanation of Jef- 

" JetferaoD, Writingt, II, S22; III, 2B1. 
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fersoo's using a ten-mile boundary instead of the customary 
six mile, is that he was at the time deeply impressed with the ^ 
value of the decimal system. On Jan. 30, 1784, he sketched the 
main ideas for an ordinance establishing a monetary system 
which in April, 1784, he elaborated in a paper called "Notes on 
the Establishment of a Money Unit and of a Coinage for ibe 
United States. " *' In this he expresses views which would apply 
to divisions of land quite as well as divisions of money. The 
unit of money should be of convenient size, and its parts and 
multiples be in an easy proportion to each other. Farther on, 
he says, "The most easy ratio of multiplication and division, is 
that by ten. Every one knows the facility of Decimal Arithme- 
tic. • • • The bulk of mankind are school-boys thr-iugh life. ^ 
These little perplexities are always great to them. And even ' 
mathematical heads feel the relief of an easier, substituted for a 
more difficult process. • * • Certainly, in all cases where we 
ate free to choose between easy and difficult modes of operation, 
it is most rational to choose the easy." On these principles, Jef- 
ferson devised the gold piece of ten dollars, the unit or dollar, the 
division of this dollar into tenths and himdredths. At about the 
same time, in the measures dealing with western teriitorj', he 
outlined and named ten states; these were divided up into ter- 
ritorial units ten miles square, which in turn were subdivided 
into hundredths one mile square. By making his unit ten miles 
on a side, he thus achieved the convenient division of it into 
one hundred equal parts. He devised names for these nevr 
states and the territorial tmit, which for one reason and another, 
seemed to his doctrinaire mind to be peculiarly appropriate; , 
Sylvania for the territory near the Lake of the Woods ; Michi- 
gania for the territory lying westward of Lake Michigan ; Cher' 



"Ibid.. Ill, 301. 448^H4. I had had thts Idi-B (or n considerable length o( 
time beTore I came ar^roes an article by W. A. Traeadell. The Recta»g»ioT Byttem 
of Burveglag (Journal ot the Assoc, ot Engin. Societies. NoTembec, 1908), In 
which the. same idpii Is expressed vcrj- briefly. Mr. TniPsdell says: "Id the tea 
mllea square hundred we caa are tbe trend ot leSetBon'a Ideas. He was commit- 
ted tQ the deelmfll system. He had recently propoaed the division of tbe entictt 
NortbwCBt territory Into ten atatea of aiguare forms, either one hundred or ooa 
fcundred aud fifty mllca !□ elze, and bad planni^ and secured the adoption ot one 
present aysCem of coinage." p. 211. 

It Is Interesting to note tbat Waablngton referred to tbe new states a» "tha 
4tciet," Bancroft. BUt. Form, sf OonstK.. I, 116. 
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ronesus for the peninsula formed by the great lakes ; Assemsipia 
for the region through which the Assenisipi or Rock river runs ; 
Metropotamia for the territory in which are found the foun- 
tains of seven large rivers ; lUinoia for the tract tlirough which 
tlie Illinois river flows; Pelisipi for the country bordering oti 
the Pelisipi river; Folypotamia for the district containing many 
rivers lai^e and small ; and for the two states to be formed just 
westward of Pennsylvania, where there was no marked physical 
feature to suggest a name, Saratoga and Washington were 
chosen. The territorial unit within the state was doubtless 
called by the name "hundred" instead of "township" because 
it contained one hundred square lots; moreover, it fulfilled the 
requirement, so necessary also in regard to money divisions, that 
it should be of easy adoption by the people. "Hundred" was 
not an unfamiliar term, particularly in Virginia and Maryland. 
It is not clear why geographical miles were used instead of 
statute miles, unless because it would be easier to calculate by 
the former as there were exactly sixty such miles to a degree, 
but of statute miles there were sixty-nine and one-quarter to a 
degree. Jefferson may also have been influenced by the stipu- 
lation made in a coi^ressional report of 1781" that these new 
western states, when marked off, should not be more than the 
quantity of one hundred and thirty miles square. By get^raphi- 
cal miles, his projected states would be just one hundred twenty 
miles on the east and west sides, but by the other variety tiiey 
would he more than one hundred thirty-eight miles on the side. 
The second essentially new feature of the public land township 
planned by Jefferson was its division into square lots one mile 
on a side. As seen in a previous chapter there was no precedent 
for this in practice. In theory the idea had been suggested in 
Sir Robert Mountgomery's project of 1717, and in Bouquet's 
plan for frontier settlements of a date earlier than 1765. Jef- 
ferson owned the account of Bouquet's expedition against the 
Ohio Indians, in which the latter plan was printed, and he used 
Bome facts from the book in his Notes on Virginia.** He knew, 

"Paper* of the Catil. Congreai, Vol. 30. Library at Con^rfBa. See Joumoi*, 
VII, 367, for the rppetttJon of tb» report, 

•• JpfferBon's lopy le In the Llbrsrj of Congress. For the reference to It In the 
Hotel on VirgttHa see Wrmnga, III, 208-209. 
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doubtless, of the six hundred forty-acre stations on the Virginia 
frontier aa he was a member of the assembly which paased the 
law granting such stations, and through his wide acquaintance 
with southern land practices he probably knew of the standard 
grant of six hundred forty acres in North Carolina, But how- 
ever the suggestion came to Jefferson, he did not follow it ex- 
actly as his square lot contained eight himdred fifty and fotir- 
teenths acres, instead of six hundred forty, due to his use of geo- 
graphical miles; evidently the main thing in Jefferson's mind 
was that the lot should be a square milei and the nnmber of 
acres was not essential. This is another evidence that Jefferson 
was moulding the land ordinance according to his own theories. 

General Attitude Toward Rectangular Bounds 

If there was a real leap of thought in originating the national 
land system, it was probably taken when rectangular bounds were 
hit upon for outlining new states on the public domain. It is true 
that many of the colonial grants, as described in the charters, 
had been bounded by parallels and by meridians, and that the 
intention of the British government was to lay out colonies along 
the Atlantic coast in tracts one hundred miles square." Many 
old maps favorable to the English claims show straight lines for 
the northern and southern limits of most of the colonies, extend- 
ing to the Mississippi in the ease of the southern group."* The 
various claims to western territory made by several states after 
the Revolution began, on the basis of their colonial charters, ap- 
pear as long rectangular strips in every instance except that of 
Virginia's claim." 

But as the country opened up and new colonies to the west- 
ward were planned, the tendency was away from such arbitrary 
lines and toward natural bounds. Tlie new governments beyond 
the Alleghanies which were projected in the two decades pre- 



' Sef> flret cbaptor on tbe rectangolsr principle Id colonlnl mrre;!, p. B. 

" Carle dea Poiif»iion> AngloUet el Francofita, eto. R. and J. Ott^na, Am- 

Rterdam. 1T55. Hap 0} the Britiih Dominionun H. { ,) A. Fetar Bell, 1772, 

Cravm Oollfction 0/ Phoiographt 0} American mcp», <Hulbert.) IV. No. 11. 

"Wlnaor, Narr. and Crit. Sist. of U. 8., vri, 630, McLaughlin, Tha Oonteder- 
atlon and the ConatituHiin, map opp. p, 108. Hinsdale, The Old XorthKest, map. 
oppoB, p. £00, 
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ceding the Revolution had irregular natural limits marked out 
foi* them. Hazard's scheme of 1755 was an exception in having 
parallel lines on the north and soath.*^ It is possible that the 
Mississippi Company had such boundaries in mind when it pe- 
titioned in 1768 for a tract between thirty-eight degrees and 
forty-two degrees north latitude." But on the whole, the moat 
definitely planned schemes such as Pranklin's early one, Ckar- 
lotiana, Vandtdia, and Transylvania, had irregular outlines gov- 
erned by the natural features of the region.*" A good illustra- 
tion of this tendency toward natural boundaries is found in a 
book published in 1778 by Jonathan Carver describing his 
"Travels in the Interior Parts of North America."" On a 
map accompanying the book he marked out eleven new colonies, 
north of the Ohio river, which he thoiight might form desirable 
places for settlement, "choosing such lands only for this purpose 
fts by being contiguous to some river, .might enjoy all the ad- 
vantages [of soil, climate, navigation, etc.] , I have before pointed 
out." These colonies were of various shapes and sizes. 

After the colonies set up as an independent nation, the plans 
for new western states that began to be more and more seriously 
considered, showed no change in the system of boundary lines. 
In 1776 the settlers in the disputed region around the head- 
waters of the Ohio petitioned for the privilege of forming a new 
state which should be "the fourteenth Province of the American 
Confederacy, with boimdaries Beginning at the Eastern Branch 
(bank) of the Ohio opposite the mouth of the Scioto, and run- 
ning thence in a direct Line to the Owasioto Pass, thence to the 
top of the AUegheney Mountain," et cetera." Silas Deanes 
suggestion that same year contemplated no more definite outlines 
than that the new state should be a tract "at the mouth of the 
Ohio between that and the Mississippi."" Thomas Paine pro- 

"Gcorge H. Alden, Sew Ooj:fninientg Wett of the Alleghantea hefore <7aO. Wli, 
DnlT. BulltUn, UadlBon, AprU, 1897. See mapi oa pp. 9, 13, 83, S3, ef. 

■■ Franklin. Wrltinoa, VI, 18. 

"WlDBor. WeitKard Movement, passim, tor early maps. Alden. Ve^e (taveni- 
mtntii Wat oj the AlHghantet, p. 0. Frankltn. Writlngi, (Biselow) It, 476-*81. 

"Jonathan Carrec, Travel* Ihrovgh the Interior Parts of N, A. in the Yeart 
rm. rm. ana TTSS, iei. of 17T8>, pp. 631-B38, 

■"Allien. Kevt Oovi. West of the AUeghaniei. pp. 64-ft8. 

•• Jared Sparks. Dipl. Oorretp. of the Amur. Rev., !, 77-80. 
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p< eed a state in 1780 that should have natural boundaries corre- 
Bponding roughly to those of the earlier Vandalta.''* "When the 
matter came up in Congress, nothing was said about boundaries, 
the stipulation regarding so many "miles square" referring to 
quantity or size. But from the recommendation to a committee 
"to report the most eligible parts or parcels thereof for one or 
more convenient and independent states,"*' it is plain that in- 
discriminate location on a lai^e scale was intended, with eon- 
sequent irregular outlines. 

The tract requested by the army officers in 1783 was, in the 
words of Rufus Putnam, the "Country Bounded North on Lake 
Erie, East on Pynnsalvania, Southeast and South on the river 
Ohio, West on a line beginning at that part of the Ohio which 
lies 24 miles west of the mouth of the river Sioto, then nmniag 
north on a meridian line till it intersects the River iriami, which 
falls into Lake Erie, thence down the middle of that river to the 
Lake " * •,"♦« In the fall of this same year Washington 
wrote a letter to James Duane in Congress, giving his opinion. 
regarding the terms of peace which should be made with the 
Indians, and in it he first dwelt on the necessity of forming s 
new western state.*' He wrote, "Prom the best information and 
maps of the country it would appear that the territory from the 
mouth of the Great Miami River which empties into the Ohio, 
to its confluence with the Mad river, thence by a Line to the 
Miami fort and Village on the other Miami River, which empties 
into Lake Erie, and Thence by a Line to include the Settlement 
of Detroit, would, with Lake Erie to the northward, Pennsyl-, 
vania to the Eastward, and the Ohio to the Southward, form a 
government, sufficiently extensive to fulfill all the public en- 
gagements, and to receive moreover a lai^ population by Emi- 
grants;" "Were it not for the purpose of comprehending the 
Settlement of Detroit within the Jurisdiction of the new Gov- 
ernment, a more compact and better shaped district for a State 
would be, for the line to proceed from the Miami Port and Vil- 

"ThomaB Paine, WriUags <Conwaj), II, 62. 
•'Journalt of Congrta, VlII, 2S1. 

"Utmoirt 0} Au/ttt Pvtnom, Baell. p. 215. Pickering was ■ little leaa detaHed 
In sl*lns tb« bonnds of tti« rbdis sUte : see Pickering, Picheriitg , I. 546. 
"WaBhingloB, Wrtiimw <W. C. Ferd), X, 303-312. Rock; Bill, Sept 7. 1788. 



[389] 



ovGoot^Ic 



70 BULLETIN OF THB ONIVEEBITT OF WISCONSIN 

lage along the River of that name to Lake Erie; leaving in that 
case the settlement of Detroit, and all the Territory north of the 
Rivers Miami and St. Joseph's between the Lakes Erie, St. Clair, 
Huron, and Michigan, to form hereafter another State equally 
large, compact, and water-bounded."** Thus Washington agreed 
with the army officers regarding the tract desirable for a new 
state, and in both cases it was to be "large, compact, and water- 
bounded." These three words represent the prevailing opinion 
aa to the form of the new western states, based probably on the 
need for protection against the hostile Indians as well as ^u 
the advantages of soil and commerce. 

It is thus clear that JeSerson, in proposing parallel and me- 
ridian boundaries for the new states, was acting in oppositicai 
to the tendency of the times; he took a distinctly original step. 
The reasons for it can wily be surmised. Donaldson suggests 
that Jefferson may have gained the idea of a rectangular sys- 
tem from the stipulation in Yii^inia's cession, that the new 
states should be not less than 100 nor more than 150 miles 
square. It has been seen, however, that the phrase "milea 
square" was not always taken literally; it did not necessarily 
imply a square form but referred often to size, equivalent to 
such a form. This was true with regard to the early townships; 
it is plainly indicated in Silas Dean's proposition, of making a 
distinct state out of "a tract equal to 200 miles square,"*' and 
in the committee report of November 3, 1781, which recom- 
mends marking out new states of the quantity of 130 miles 
square, and townships of about the quantity of six miles square.** 
This appears to have been the general understanding of the 
Vii^nia condition (which was adopted from the congressional 
resolve of Oct. 10, 1780), as HoweU of Rhode Island wrote in a 
letter, January 29, 1781, that Virginia had passed an aet of 
cession which involved certain conditions, one of which was to 
allot the ceded land into governments of a moderate size." In 
regard to the guess that the character o£ the western country lent 

" Washington. WHUn{)», X, 310-811. 

" Sparks, DIplom. Oorresp., I. 79. 

-Joumala of Cang., VII, 367. Beported In the Joamalt on May 1, 1782. 

•" B. I. W the Oont. Congreai, (Staples), 327. 
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itself readily to latitudinal and longitudinal bounds, it miglit 
be said that such boundaries were first thought of by Jefferson 
in connection with states, and it has just been shown that he 
acted in opposition to the general opinion which was that the 
western country lent itself naturally to a group of water-bounded 
states. Moreover, Jefferson evidently was not inSuenced by the 
character of the country in 1779 and 1780 when arranging such 
parallel and meridian boundaries to separate Pennsylvania and 
Vii^nia. A more likely explanation may be found in Jefferson 's 
own experience. His attention had been particularly drawn to 
the matter of boundary lines between the years 1779 and 1783. 
Soon after the Revolution began the business of deterouDing 
finally the long disputed territorial limits was undertaken by 
several of the states, particularly New York, Pennsylvania, and 
Virginia. In 1778, Vii^inia passed an act to fix the boundary 
between that state and North Carolina, and in 1780 the governor 
reported to the assembly that the line had been run,'^ In the 
meantime negotiations regarding the line between Virginia and 
Pennsylvania had been going on, and in the settlement of this 
Jefferson took an active part. The matter was first taken up in 
1776,'= but it was hot until August 31, 1779, that the commis- 
sioners came to an agreement according to the principles laid 
down by the Virginia assembly."* It was decided to extend Ma- 
son's and Dixon's line due west five degrees of longitude, to 
he computed from the river Delaware, for the southern bonnd- 
ary of Pennsylvania, and to make the western boundary a merid- 
ian drawn from this extended southern line to the northern 
limit of the state. This principle of boundary lines, as has 
been seen, was rarely used. Jefferson was governor between 
1'79 and 1781, and had much to do in executing the agreement 
after the Vii^inia assembly ratified it in the spring of 1780. 
He wrote to the president of Congress that the novelty of the 
line proposed for the western boundary of Pennsylvania might 
well account for a hesitation to confirm it until probable infor- 



•*3eaine. StatutU, IX. 601-064. 

— Reviled Code of To. (1819. chap. 16. p. 51. For dlaxrftm showing the ill>- 
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mation could be obtained of its actual location.'"' It was he who 
proposed the mode of determining the lines by astronomical ob- 
servations ;°* Robert Andrews, one of the Virginia commissioners, 
wrote him in April, 1781, "No objection can be made to your 
n>ode of locating the boundary, as it is the only one which with- 
out infinite pains and trouble can be in any degree accurate."" 
A few years earlier, however, Jefferson had planned out an ir- 
regular boundary, following roads and n at oral divisions.'** 
The line was not run between the two states till 1784. The 
Philadelphia commissioners were David Rittenhouse, Thomas 
Hutchins, John Ewing, and John Lukens. In their letter of 
acceptance they wrote, "An anxious desire to gratify the as- 
tronomical world in the performance of a problem which has 
never yet been attempted in any country by a precision and ae- 
cnracy, has induced us (to accept)."** It was Jefferson who set 
this problem. 

During these same years, 1780 to 1783, occurred the struggle 
over the western lands and territorial cessions, in which Vir- 
ginia's limits were so largely involved. Jefferson had occasion 
to consider the question of boundaries in his Notes on Virginia 
which he was writing at this time, as the first query was, "An 
exact description of the limits and botmdaries of the state of 
Virginia T" In the description given, he uses terms of latitude 
and longitude almost entirely, except, of coarse, where the Po- 
tomac, the Ohio, and the Mississippi form part of the bounds; 
and he gives a list of the charters and other documents by which 
these limite were established.*** This research into the terms of 
ancient grants must have familiarized him with the use of par- 
aUels and meridians in bounding large domains; and it is quite 
likely that he knew of the scheme of laying out colonies in 
square tracts along the coast, as he owned Douglass's book, "A 
Summary, etc., of the British Colonies in North America," in 
which that scheme is mentioned," 

■ Jtlteimoti. Writing*, II, ZST. 

■•J^ircrton, WHtlnoi, tl. S13-fil4 ; III, 15-16. 

•'Oatendar Va. State Pepera, II, 11. 

•• JaScrson, WHUMgt. II, 6(I-<«. 

"SamncI W. Pcnnjpacker. B(>t. and Bioo. Bketehti, p. SO. 

"JaffetwD, Wrtanei, ill, 6T-68. 
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Jefferson was also forced to consider Virginia's boundaries be- 
cause of Madison's urgent requests that he should "thoroughly 
survey the whole subject of Virginia's title to western territory, 
beginning with the original charter, pursuing it through subse- 
quent charters and other public acts of the crown, through the 
government of Virginia."^' Moreover, emphasis was laid on 
the matter of parallel and meridian boundary lines at this par- 
ticular time because of the disputes over western territory, in 
which the various states, excepting Virginia, claimed a strip be- 
tween such and such a parallel. Jefferson was chairman of a 
coDunittee in January, 1784, to whom had been referred the peti- 
tion of Zehulon Butler and other Connecticut men, in which pe- 
tition the claim of Connecticut to "all the lands between Penn- 
sj'lvania and the Mississippi from 41° to 42°2" northern lati- 
tude" was reiterated." The New York cession of March 1, 
1781, gave up all lands beyond a certain meridian line on the 
west, and the forty-fifth degree of latitude on the north.'* 

The foregoing facts, particularly the settlement of the Penn- 
sylvania limits, plus Jefferson's deep interest in astronomy, 
his experience of the dire confusion caused by indefinite bounds, 
and his theoretical cast of mind, may well account for the adop- 
tion of a new scheme of rectangular states. It is not out of 
character to consider Jefferson as a doctrinaire reformer, eager 
to sweep away old irrational methods, as he had done in Vir- 
ginia legislation, and on the clean slate of the new west to mark 
out a plan of boundaries which should advance the cause of 
science and bring peace to future generations. 

The first sign of his approach to such a plan occurs in the 
proposed constitution for Vii^nia which he drew up in the 
spring of 1783," In that paper the assembly is given power 
to sever all or any parts of its territory west of the Ohio or "of 

to ht> oien harui-uinHHg as orronped by hlmtelf), (o be told at aurtion. . 
WMblnKton. 182S. p. 4. 

■Madiaon, WHUngi. (Hunt), I, 170-1T3. 186. 

"Jefffcaon, WriUngi, III. 882-387. 
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the meridian of the mouth of the Great Kanhaway." It is this 
meridian which Jefferson urgently desired Virginia to make 
her western limit in the cession of her northwest claims," and 
■which appears in both reports of the ordinance for the govern- 
ment of western territory." At the time Jefferson suggested 
this line in 1783, members of Congress considered the natural 
line of the Alleghenies or the Ohio as a reasonable western limi- 
tation for the southern states.** Bland's motion to bound the 
military state by lines of latitude and longitude was made in 
June of this same year. 

The scheme of rectangular states was fully matured by Feb- 
luary, 178i, for in that month Jefferson** and Howeir" wrote 
letters in which they sketched the main outlines of the ordi- 
nance as it was reported about a week later. There were cer- 
tain interesting differences between Howell's sketch and the 
completed report. According to Howell there were to be fonr- 
teen new states forming three tiers, of which the middle tier 
was the smallest and was to form a balance between the two 
more powerful ones. The meridian line passing from Lake Erie 
through the mouth of the Great Kanawha was to end at the 
north boundary of South Carolina to permit that state and 
Geoi^a to run westward to the other meridian as "their Atlan- 
tic falls off west." In the reported ordinance, only ten states 
were specifically bounded and named, however many were in- 
tended to be laid out, (ten was the number tmderstood at the 
time ^') and nothing was said as to ending the easterly meridian 
at the boundary of South Carolina. When the ordinance waa re- 
ported the second time, the paragraphs naming the states were 



Sinia. 

"In 1782, the Spdnlnh rolnlHter propoaed to .Tbv s lonKltuflinal line for our 
western boundary. Jobn Jay, WHtinga, II. 3S9. 390. 

"tSadlsoa, Writtnff», I, 402. 482. Also In N. T. Legitlattve Papera (U8S. In 
the State Llbrar;), lound In Report of ReeenU of UMv. of H. Y. on BoutKlarlM. 
Bee also Fraoklln, WHUnp», II, 478, In which he Buggeets In ITSe the same weat- 

■Jefferson, Writingi, III, 400-401. 

"B. /. In the Cont. Oong., (Staples), *7». 

" Waahlngton, WriUtiga. X, 3B2. Bancroft, Bft. of Form, o/ the Con»Ut., I. 
807. 371, 389, 410. See 3. A. Barrett. Evolnttott of the Ord. of risr, pp. IS-SO, for 
dlBCosBlon ot the namber at states planned for. 
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omitted, and the account of the division by parallels and merid- 
ians was simpler and more concise.'* The Ohio river was sub- 
stituted as a boundary line in that state where the river and the 
thirty-ninth parallel nearly coincided. With these provisions re- 
garding the formation of new states, the ordinance was passed, 
April 23, 1784. 

Nothing better proves how theoretical, how unfamiliar, the 
whole rectangular scheme seemed to the people of that day, than 
the unfavorable reception accorded it. While the land ordinance 
was being discussed in 1785, Timothy Pickering wrote Kufns 
King that the manner of dividing states (into hundreds) seemed 
to Wm impracticable because of the convergence of the merid- 
ians.'" Nothing is mentioned in the meagre account of the 
debates regarding a change in the boundary lines. Grayswi, 
aided by Monroe, attempted to increase the number of sub- 
divisions, by having the townships divided into "right-angled 
parallelograms of the dimensions of two miles by six miles, in 
the direction of north and south," and the sections divided into 
lots of three hundred and twenty acres." This motion failed, 
and the ordinance passed May 20, with the provision for bound- 
ary lines as Jefferson had arranged it.'* 

In commenting on the act, Washington wrote Grayson, "The 
lands are of so versatile a nature that to the end of time, they 
will not, by those who are acquainted therewith, be purchased 
either in townships or by square miles.'"* On May 3, 1786, 
Nathan Dane of Massachusetts moved the following in Con- 
gress, "Resolved, that in dividing said territory into townships, 
due regard be had to the natural boundaries of townships in 
those particular cases wherein a rigid adherence to lines run 
cast and west and noirth and south, as boundaries would mani- 
festly prejudice the sales and future condition of said town- 
ships."^^ The question was lost, but it is of immense significance 
as coming from the section which it has been thought furnished 
the model of the public land township. It proves that the pe- 



. WHtinm, III, 4S9-132. 

" Pickering, Pickering, I, 508. 

"J^OBmol* ot Oongrai, X, 112, May 6, 17f 

" Ibid., lI8-l:iS, (or Kit ot tbe ordinance a! 

* WaBhlngtoD, Writinffg, X. 494. 

'" Papera af the Cont. Congrett, Vol. 30, p. ( 
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cTiliar exeeilenee of the national township system — its checker- 
board arrangement of lines — was not contributed by New Eiig< 
land. On May 12, Kufus King made the motion, seconded by 
Mr. Hornblower of New Jersey, that the geographer and sur- 
veyors should not be required to run all lines by the true merid- 
ian, and certify on every plot the variation of the maguetio 
needle, as that would greatly delay the survey. The motion 
was adopted and the clause repealed." In regard to this. Gray- 
wrote Madison, May 28, 1786, aa follows: "• • " "Some 
alterations have lately been made in the land ordinance; the Sur- 
Teyors are liberated from all kind of connection with the stars, 
and are now allowed to survey by the magnetic meridian, & are 
limited to the territory lying southward of the East & West line 
as described in said Ordinance."'* in the law of 1796, the 
method of surveying according to the true meridian was again 



The plan of rectangular states was summarily disposed of. 
The frontiersmen west of the Alleghanies had utterly disre- 
garded it as appears from a memorial they sent to Congress in 
January, 1785, asking that a separate government be established 
for them, with its bounds on the Kanawha and Tennessee riv- 
ers.*' Pickering was very doubtful about the proposed divi- 
sions, though he was not in favor of natural boundaries as he 
thought it would "make some of the States too large, and in 
many of them throw the extremes at such unequal distances 
from the centres of the governments as must prove extremely in- 
convenient."" In 1786, Congress repealed that part of the 
ordinance of April 23, 1784, which contained the provisions for 
marking out ten new states by parallels and meridians.*' Op- 
position to them was chiefly based on the business reason that it 
would be more difficult to sell many states than a few; that to 
throw stieh a great quantity of land on the market at once 
would lower the price and defeat the object of the sale. "Wash- 
ington wrote, "TJnlesB in the scale of politics more than one 

" Joarnol* 0/ Congre»», XI, Bfl. 

"Paper* of MadlBon. Library ot ConKreas, Vol. 14, p. 19. 
-Pub. Statutes. V. 8. A.. I, 464. 

■ Wlneor, Weelutard Uavtment, p. 200-61 ; Jefferson, Writlngi, IV, 93-94. 
••PlCkerlnE, Piakertng, I, 608. 

" Paper* of the OontiiientaJ Congrets, Vol. SO. p. TO. 
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new state is found necessary at this time, the unit, I believe, 
would be found more pregnant with advantage than the decies; 
the latter, if I mistake not, will be more advancive of individual 
interest than the publie welfare."" 

Moreover, the method proposed of bounding the new states 
was unpopular, and for the same reasons, unquestionably, aa 
were stated in a report recommending Virginia to revise her act of 
cession. That act had stipulated that the western territory should 
be divided up into states containing "not less than 100 nor more 
than 150 miles square.*"' On July 7, 1786, Congress agreed to a 
report** declaring that "from the knowledge already obtained of 
the tract of country lying north-west of the river Ohio," the for- 
mation of such states would "be productive of many and great in- 
conveniences. That by such a division of the country, some of 
the new states will be deprived of the advantages of navigation, 
some will be improperly intersected by lakes, rivers fmd moun- 
tains, and some will contain too great a proportion of barren un- 
improvable land, and o"f consequence will not for many years, if 
ever, have a sufficient number of inhabitants to form a respect- 
able government and entitle them to a seat and voice in the fed- 
eral council : And, whereas, in fixing the limits and dimensions 
of the new states, due attention ought to be paid to natural 
boundaries, and a variety of circumstances which will be pointed 
out by a more perfect knowledge of the country, so as to pro- 
vide for the future growth and prosperity of each state, as well 
as for the accommodation and security of the first adventurers." 
By this same report it was resolved to make such a division of 
the Northwest "into distinct republican states, not more than 
five nor less than three, as the situation of that country and fu- 
ture circumstances may require."" There is little doubt that 
in making this report. Congress was much influenced by the un- 
favorable opinion of the western country that Monroe expressed 
after his return from a trip there in 1785. He wrote Jefferson, 
"A great part of the territory is miserably poor, especially that 
near lakes Michigan and Erie and that upon the Mississippi and 

" Bancroft, HUt. Form, o/ OtoitX.. I. 416. Letter to Lee, Merch IB. 178B. 
"JovjiuHk of Congreia, VIH. 238. 
"Iblil., XI, 100. 
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Illinois consists of extensive plains which have not had from 
appearances and will not have a single bush on them, for ages. 
The districts, therefore, within which these fall will perhaps 
never contain a sufficient number of inhabitants to entitle them 
to membership in the confederacy," et cetera." Jefferson re- 
garded the change to a few large states as a great mistake, from 
the point of view of the happiness of the people and their power 
to exist as a regular society. He discussed this at length in a 
letter to Monroe from Paris, a few months after Monroe's let- 
ter to him above referred to.'" Boundaries for these new 
states according to rivers and lakes similar to the ones proposed 
by Washington and Putnam in 1783, were suggested by Gray- 
son*" but his motion was lost at the time. But when a year 
later, the great ordinance of 1787 was passed, the boundaries 
of three new states were described, practically the same as Gray- 
son had proposed, in these words :°^ "The western state in the 
said territory, shall be bounded by the Mississippi, the Ohio and 
"Wabash rivers ; a direct line drawn from the Wabash and Post 
Vincent's due north to. the territorial line between the United 
States and Canada; and by the said territorial line to the Lake 
of the Woods and Mississippi. The middle state shall be 
bounded by the said direct line, the Wabash from Post Tin- 
cent's to the Ohio; by the Ohio, by a direct line drawn due 
north from the mouth of the Great-Miami, to the said terri- 
torial line, and by the said territorial line. The eastern state 
shall be bounded by the last mentioned direct line, the Ohio, 
Pennsylvania, and the said territorial line: provided, however, 
that Congress shall have author- 
ity to form one or two states in that part of the said territory, 
■which lies north of an east and west line drawn through the 
southerly bend or extreme of Lake Michigan.""^ Thus Jeffer- 
son's theoretical scheme of rectangular states was cast aside, 
and the Northwest fell promptly back into that group of natur- 
ally-bounded states which were slowly shaping themselves when 

"Monroe, Wrltinge, (Hamilton), 1, llT-118. Jan. 10. 1786. 
» JpffprBOn, Writlngt, <Fordl, IV, 246-247. July 9, 1786. 
"Journals of Oonoreii, XI, 67. 
" Ibid., Xll, 62. 

"For concise description ot the present traimdarlei. see Oamiett. Boundarie» oj 
the V. 8. (Waahlnston, 188B), and DoDBldaon, Public Danain, p. 160. 
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Jefferson took the matter in hand and tried to divert the course 
of development along scientiBc lines. 

The method of bounding townships barely escaped a similar 
fate. "We have already noticed the attack upon it by Nathan 
Dane. In 1790 Alexander Hamilton made his report on public 
lands, in which he laid down a new plan utterly disregarding 
that of May 20, 1785.'* Tracts of not less than five hundred 
acres, were to be reserved for satisfying subscribers to the public 
debt; from time to time convenient tracts were to be set apart 
for actual settlers in quantities not exceeding one hundred acres 
to one person. Other tracts were to be set off now and then 
in townships ten miles square, except where they should adjoin 
fi prior grant or a similar tract so Set apart, in which cases 
there was to be as little departure from the designated form 
of location as possible. Any quantities might be sold by spe- 
cial contract comprehended either within natural boundaries or 
lines or both. Nothing was done, however, to carry out these 
ideas. 

The critical struggle came in 1796, when tiie subject of the 
sale of public lands was again brought up in Congress.'* The 
matter of boundary lines was threshed over again thoroughly. 
The mode of surveying by parallel lines at six miles from each 
other was strongly objected to because it threw out the natural 
boundaries. Ai^uments in favor of restoring natural bounds 
were frequent. It is worthy of notice that these speakers were all 
from outside of New England, chiefly from Virginia and Penn- 
sylvania. Findley of Pennsylvania said it was the duty of the 
legislature to improve the advantages of nature, and desired a 
plan that should properly divide the bottoms, water, etc., into 
the different divisions ;"* he thought surveys should not destroy 
natural boundaries, and therefore the fewer parallel lines, the 
less destruction of this kind."" A Maryland member would have 
all surveys confined to four lines except in cases of water." Ma- 

"AleiBoder Hamilton, Wnrks (Ed. H. C. Loflgs), VII, 49-.'i0. 

"AnnalB oj CangreBt. 4th Cong., iBt Ufas., pp. 32», 330, 336, 339, 342, 847, 
Febrn«ry, 170«. 
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clay of Pennsylvaiiia believed it was easy to describe lots siif- 
ficieatly correct [sic] by rivers and creeks, and such natoral 
lines, and thought the method of binding down surveys to the car. 
dinal points might prove the most inconvenient of any," Nicho- 
las of Virginia declared that if the coontry was not square, the 
lines could not be nm in squares.** GaUatin su^ested that sur- 
veyors put lands into lots as was most convenient, to be bounded 
by lines due north and south, east and west, or by natoral boond- 
aries.""' The Xew Tork congressmen ui^ed a plan similar to 
that of Hamilton's — of laying out the territory into large tracts 
and small ones according as was expedient.'"* Different opin- 
ions were expressed according as the members felt from the 
usages of the states to which they belonged.*'* It was finally de- 
cided to make no real change in the system of boundaries, but a 
slight concession was granted. The law provided that town- 
ships six miles square were to be laid out as in 1785 with these 
exceptions : ' ' When the line of the late Indian purchase, or of 
tracts of land heretofore surveyed or patented or course of nav- 
igable rivers may render it impracticable, and then this rule 
shall be departed from no further than such particular circum- 
stances may require.""" The exception with reference to the 
Indian purchase was not new, but the other two cases were. 
It does not appear that these operated to prevent the usual rect- 
angular lines from being followed. 

Thus, not till the spring of 1796, was the rectangular system 
accepted as a permanent part of our national land system. From 
that time on the line of development was in the directitm of in- 
creasing the number of subdivisions. In this way the land as- 
tern which had been framed for community settlement was grad- 
ually adapted to the needs of individual settlers. The first 
step in this direction was taken in the law of 1800 by vihicb 
lots of three hundred and twenty acres, or one-half section, 

■ Ibid.. 347. 

" IWd,. 3.16. 

■" Ibid., 338. 

>* Jnnalt o/ OaHpreae, 4th Congreas, 1st iess., Feb. 13 and IT. 1T9S. pp. 329- 
847. 

■■Ibid.. 414. Uarch 3. 1708. 

•^PttWc Statalti at Large of the V. 8., 1, 4S4 ; itso foond in D. 8. Land Lmm, 
Ltcat and Temporarp, I, 6. No. It. 
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c6uld be laid off for purchasers ; but this privilege was granted 
only beyond the Muskingum river ; eastward of that, the amall- 
tst subdivision purchasable was still a section,'"* 

Conclusion 

From these first chapters, it is clear that the American method 
of surveys was not the invention of one man. The various ele- 
ments of the method had been developing through the colonial 
era and were ready to the hand of the legislator. The funda^ 
mental idea of rectangular outlines was held in theory from 
the beginning, and obtained to a large extent in practice. The 
method of laying out new territory in townships was the one 
adopted in nearly every case where there was definite planning 
in advance for settlement, without too eager desire for revenue, 
A later development was the idea of the one square mile or 640 
acre unit which appeared first in theory, but afterward was 
realized in eonneetion with the "stations" or little settlements 
for defense on the Southern frontier. It was the gradual con- 
vergence of these three lines of development that formed the 
system of surveys as we have it today. 

It is unhistorical to credit any one section with furnishing the 
precedents of such a complex system. It is nearer the truth to 
regard these precedents as furnished from a variety of sources. 
New England contributed a valuable part in the actual sur- 
veys of wild lands into townships more or l^s rectangular, and . 
in the suggestions of New England men like Pelatiah Webster, 
Rufus Putnam, and Pickering. But other contributions must 
not be overlooked. The middle states had an influence through 
t^e townships blocked out in New York, and William Penn's 
comprehensive plan of settlement "by way of townships" 
which was never forgotten however little it was followed out. 
The southern states contributed their part in the schemes of the 
Carolina proprietors and of Sir Robert Mountgomery, both of 
which were in such striking manner prototypes of the modem 
system; in the fruitless township plan for Geoi^a, and in the 

■H PubUc SCatotet at Large of tht U. S., 11, 13 ; also found In U. 8. Land Laun, 
Local and Temporarv, I, IT, No. SI. 
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North Carolina laws regarding square tracts, six hundred forty- 
acre grants, and boundaries by east, west, north, and south lines. 
The British government furnished a share in its scheme for 
townships in South Carolina, its instructions of 1774 for regu- 
larity in land surveys, and in the theories outlined by officials 
like Archibald Kennedy and Henry Bouquet. The frontier 
through its ' ' stations, ' ' contributed the idea of the six hundred 
forty-acre tract as a simple and convenient imit in dividing up 
territory. And after the Revolution, most of the states owning 
waste lands furnished ample suggestions by their methods of 
dealing with the military tracts. 

With all this wealth of precedent and usage for guidance, the 
matter of disposing of the great public domain came into the 
hands of a committee of which Jefferson was the master mind 
and which included Williamson, who was familiar with North 
Carolina's laws, and who claimed to have proposed the rectang- 
ular system for the committee's consideration. At this time 
Jefferson was comparatively fresh from his revision of Vir- 
ginia laws on a broad and enlightened basis, and from 
planning the bounds between Pennsylvania and Virginia ac- 
cording to a new scientific scheme by means of astronomical ob- 
servations, and was devising a theoretical plan for an easy, rtr 
tional monetary system. There can be little doubt that he saw 
in this land question another opportunity for carrying out his 
theories and of establishing this new couaitry on the most en- 
lightened principles. In a sense, what Jefferson's committee 
did was merely to straighten the lines of the familiar township 
surveys m that they would run invariably east, west, ntorth, and 
south. 

The system of rectangular surveys was therefore a gradual 
evolution under conditions peculiar to American colonial life,, 
modified in regard to boimdary lines by the reforming, doc- 
trinaire mind of Jefferson. 
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CHAPTER V 



THE REVENUE POLICY REGARDING LAM> 

To sell unappropriated lands for profit had not been a general 
practice in the colonies. Such lands were ordinarily donated. 
The idea of making them yield revenue in some manner appears 
to have been early considered by Sir Edwin Sandys who pro- 
])iosed raising funds from the compMiy's lands by placing ten- 
ants on them.' 

Practice op the Great Propbietobs 

It was, however, the great proprietors who regarded tbem- 
gelves as ' ' landlords of private estates, ' ' who introduced the prac- 
tice of land sales in order to add to their income. Lands in the 
Northern Neck of Virginia were thus disposed of as early aa 
1661. The Carolina proprietors pursued this policy after the 
first few years, particularly in North Carolina.* Penn set a 
price on his lands from the beginning. Immediately after 
this action in Pennsylvania, the Maryland proprietor adopted 
the practice by proclamations issued in 1682 and 1683.* In 
1701, Virginia allowed persons who had no claim to head-rights 
to take up tracts at five shillings per fifty acres.* The general 
characteristics of these sales were that they were usu^y private, 
being made at the land offices, that the amounts sold were large 
or small according to the will of the purchasers, and that the 
prices were fiied.' An exception to the method of private sale 

' E. D, Nelll, Virginia Company of London, IGT. 

•W. C. RecoTda, II, 638. 

'Klltj. Lanahoiaer't Ai»l»lant, 121, 124. 

• Realng, Fa. Staintei, 111. 304-30S. 

• In North Carolina tbU flied price was reall; > mlnliiiaiD price. B; tnatnie- 
tlona of 1694, no lands could be said less than ten jMnnda p«r Uiousand acral, 
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occurred in Maryland. Tbere escheated laod was sometimes 
sold at auction to the highest bidder, and in 1766, the proprietor 
directed that his manors and reserved lands should be sold in 
that maimer, provided the bid was equal to a stated price. 

'"' , Sales in New England Bbfore thk Revolution 

During the eighteenth century, the New England governments 
began to make land sales. Connecticut thus disposed of the last 
unlocated tracts in the western part of the colony by an act 
of 1737. In 1762 Massachusetts sold a group of townships in 
the Berkshires.* In both eases these lands were sold at "pub- 
lic vendue" to the highest bidder; but there was a marked dif- 
ference between the two in this respect, that Connecticut sold 
her townships in lots, fifty to a township, but Massachusetts sold 
her townships in wholes. The Connecticut assembly fixed a 
price at which the lots should be put up, generally fifty or sixty 
pounds. 

Change in British Policy in 1774 

Shortly before the Revolution the British government wak- 
ened to the idea that it might obtain revenue, in addition to 
quitrents, by selling its colonial lands just as the proprietors of 
Pennsylvania and Maryland were doing.' The Lords of Trade 
broached the matter in 1771, and in 1772 came out with the 
definite proposition that the unappropriated lands in the re- 
gion of the New Hampshire grants should be sold at five 
pounds sterling per one himdred acres.' This plan was soon 
applied to all the crown lands by the radically new instructions 
of 1774.' Lauds opened up for settlement were to be sold at 



but ha hEgb a price aa seemed St could be demanded. The iDlnlmum price In - 
1702 differed for lands neac tbe mountain^ and those near settlemeDts- If. C. 
Reo., I, ass. 

'Cann. Ool. Sea., Vllt. 134-131. As earl; as 16T4 Connecticut had appointed 
a committee to dispose of certain public tracts at the best price, but the mannCT 
was not Indicated. Conn. Oat. Reo., II, 231. J. 0. Holland, Hiil. of W. Vmi., 
I, 197. 

•OoP. Bel. to Col. Blit. o! S. r., VIII, 275. 

' Ibid., VIII. 27B, 334. 

• Ibid.. 410, et seq. 
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auction, in lots varying in size from one hundred to one thou- 
sand acres ; the price at which the lots should be put up for sala 
was stated, and also a minimum price of six pence per acre be- 
low whieh no sale should be made. Previous notice was to bo 
given in the particular province concerned and also in neigh- 
boring ones. This method of sale combined the New England 
feature of selling at auction, with the custom of the middle and 
Southern colonies of disposing of land in large or small lots, and 
of fixing a single price, corresponding in the main to a mini- 
mum price. Virginia protested strongly against these new in- 
structions as "an innovation on the established usage of grwit- 
ing lands in this colony.'"" The real innovation was that lands 
which heretofore had been sold at a merely nominal price were 
now to be charged for at a substantial rate. That same year Lord 
Dunmore had opened several land offices in the western part of 
Vii^injft and was selling land warrants at the trifiing sum of 
ten shillings per hundred acres, and even that was not de- 
manded.'^ The royal orders entirely reversed such a procedure. 
They were never carried into execution, however, as the Revolu- 
tion broke out the next year. But in 1779 New York bettered 
the instruction by selling at auction the confiscated estates, in 
such parcels as the .commissioners thought proper."' 

Attitude of the New American States 

When independence was finally achieved, the new states pos- 
sessing vacant territory at once saw in it a means of accom- 
plishing various purposes, among which promoting population 
and increasing revenue were the ones chiefly emphasized." To 
this end, most of the colonies, sooner or later, began to sell their 
wild lands. South of Mason and Dixon's line, these sales were 
conducted as formerly, — in private, at a fixed price, and in vary- 



" PToceedini/a 6} the Cotttenlion o) i)e(eoiile» /or the Covntiei and Oorporatioiu 
In the Cotonu of Virginia, 1775, p. 8. See JetterBon, ffrttlnflt, I, 444, where thli 
la referred to !□ A BummaTy Ffeie, etc. 

" AJbach, Annalt of the We»t, £SS. 

•'Lavit 0/ the State o) New Tort (1886), I, 178. 

"See the preambles to fbe tallowlne laws: Rening, Fa. Statatet, X, 50; Laitt 
of Pa.. (1810), II, 102. April 1, 1784; Actt aiHl Laat of Uam., 1782-1783. ch«p. 
ie», p. 896. Mar, 19, 1T84. 
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ing amounts. Sale at auetion was resorted to occasionaily 
as was done in Virginia in 1785 when certain public lands 
near Old Point Comfort were sold," and in South Carolina the 
same year, when conunissioners were authorized to sell two lots 
of land to the highest bidders." South Carolina land forfeited 
because of non-payment was also to be sold at auction. 

Sales op State Lands in 1784^-1785 

It is in the methods of sale adopted by Pennsylvania, New 
York and Massachusetts that evidences of the future national 
practice appear. The Pennsylvania law of April 1, 1784, regard- 
ing the disposal of lands in the recent Indian purchase, provided 
for sale at auction in lots of not less than two hundred acres nor 
more than five hundred ;" but by the close of the year this plan 
was abandoned on the ground of its being tedious, inconvenient, 
and likely to deprive many of their proper shares in the land, 
and the old custom of private sale at the land office at the 
settled price of thirty pounds for one hundred acres was again 
taken up." When the depreciation lands of the state were put 
into the market in November, 1785, it was directed that they 
should be sold by the acre, not by the tract, at public auction ; the 
minimum price was six shillings an acre. The sales took place 
at the Old Coffee House, but the returns were so unsatisfactory 
that after March, 1787, no more of the lands were thus offered.'* 

In New York in 1784, lands were sold either at private sale 
or public vendue, just as seemed best. The commissioners in 
one case were ordered to sell them in such parcels as they 
thought proper, and in another not to dispose of over five 
hundred acres in each parcel, unless they considered it more 
beneficial to the state to sell in larger amounts." By the spring 
of 1786, unappropriated lands were being sold very much ac- 

- Henlng. Statvlea, Xli. ST. 

. "8. C. Blatatet («d. Cooper), IV. T0«-708. 

'•Lmcg of Pa. (1810). Mar. 12, 1783, II. 62; April 1, 1784, 11. 103. Pa. ±r- 
OMvea, 1st Serlea, X, S3-S4. 

" Laua of Pa., Dec. 21, 1784, II. 272. 

To. Archive*. Ist Series, X, aS7 : Srd Series. Ill, 78T-788. 

"Z/OKj of Sew Tor* (ed. Greenleaf. 1788), I, 128; Ltuvt of Stat* »f If. Y. 
{Altuny, 1888), I. 7B2, 737, 744. May 12. 1784. 
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cording to the national plan adopted in 1785, — in sqnare town- 
ships, of which every fourth township was sold in single lots of 
six hundred forty acres ; sale was at auction at a minimum 
priee.'° 

Massachusetts, in selling her Maine lands in 1784, observed 
the same principles as New York, in regard to having either a 
private or public sale, as seemed most advantageous to the state, 
and in selling lai^e or small quuitities. By the law of March 19, 
1784, a land office was established at Boston; Rufus Putnam 
was appointed state surveyor and public notice was given that 
lands would be offered in quantities to suit purchasers, as soon 
af! surveys and plans could be made. In townships along a river, 
one half the lands would b^ sold at six shillings an acre, and the 
other half on such terms as seemed reasonable to the vendors. 
As to quantity, lots would be disposed of in one-half the town- 
ships in tracts of five hundred acres; lots of one hundred and 
fifty acres each might be bought in the other half." The gen- 
eral court relaxed from any stated method by 1788.** A law 
passed March 26th of that year, permitted the committee on 
eastern lands to sell unappropriated lands in quantities and on 
such terms as they should judge most for the interest of the 
commonwealth . 

The idea of selling the unlocated territory of the new na- 
tion to pay the national debt had been broached in Coi^ress aa 
early as 1776, but had met determined opposition." Jefferson 
himself declared he was against selling the lands at all.** ' ' The 
people who will migrate to the Westward whether they form 
part of the old, or of a new colony will be subject to their propor- 
tion of the Continental debt then unpaid. They ought not to be 
subject to more." "By selling the lands to them, you will dis- 
gust them, and cause an avulsion of them from the common 
union. They will settle the lands in spite of everybody." "A for- 
e^or who brings a settler for every 100, or 200 acres of Isaid to 
be granted him pays a better price than if he had put into the 

■tatog of N. Y. (Albiinr. 1886). 11, 334. 

■ Aett and Laant of Uati., IT82-S3. cb^. ie», pp. S&5-89T. Hnrcb 19, 1TB4. 
Also Ibid.. 1T84-1T8B. p. 2.S4. 660, 64B. 1788-1T87, pp. 331. 387. 
"Ibid., chap. 80. p. 867. Hntcb S6, 1788. 
"Jefferaon, WHtinga, II, SO. 
" Ibid., 79-81. 
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public treasury 5 dollars or 5 pounds. That settler will be 
worth 20 times as much every year, as on our old plan he would 
have paid in one paiment." By 1784, however, Jefferson had 
accepted the plan of land sales to meet the public indebtedness, 
and in his land ordinance of that year, provided for private sale 
of land warrants by the loan ofBeers or the national treasurer. 
Purchasers might buy the large tracts of ten miles square, or the 
small ones of one mile square, at a 6xed price in the two eases,'" 

When the matter of sales came up in Congress in 1785, the dis- 
cussion centered chiefly about the size of tracts to be sold.'* 
The men from New York and Massachusetts stood firmly for 
large tracts sold entire. They were used to community settle- 
ment and believed that the best way to settle the West. They 
were also interested in lessening the availability of national 
lands as their own states were at this time offering large areas 
for sale, and the entrance of the national government mto the 
land market as a competitor was most unwelcome.^' Massachu- 
setts expressly stated in the preamble to one of the land la^ra 
that it was drawn up for the purpose of preventing emigration 
into other states and accelerating settlement of lands in the com- 
monwealth.'* The Southerners were eager for small tracts ap- 
propriate to the needs of individual settlers such as those by 
whom their own states had been chiefly occupied. Grayson 
wrote Madison on May 28, 1785 : 

"The Eastern people who before the revolution never had an 
idea of any quantity of Earth above a hundred acres, were for 
selling in large tracts of 30,000 acres while the Southern people 
who formerly could scarce bring their imaginations down so low 
as to comprehend the meaning of a hundred acres of ground 
were for selling the whole territory in lots of a mile square. In 
this situation we remained for eight days, with great obstinacy 
on both sides, untill a'kind-of compromise took effect."** The 
compromise was the reduction in size of the townships to six 
miles square, and the sale of sections in these townships. 

"Jefferson, WHUtigt, III, 477-478. 
"Joumale, X, SB, SB. 109-118. 

"Bancroft, Hist, o] Form, oj Oomtit., I, 351. Letter o( Putnflro to W»BbInf- 
ton. April B, 1784. 

■ Acts and Lnw« ol Hast., 1782-1783, chap. 169, p. 898. Mat. 19, 1784. 
^Papers o( Madison (Library of CongreaHt. Vol. 14, p. 17. 
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The ordinance of May 20, ] 785, thus abandoned the scheme of 
private sales such as prevailed in the southern and middle col- 
onies, and such as Jefferson had recommended, and substituted 
instead the method of public sale to the highest bidder which 
was common in New York, and New England, and which the 
British government had decided upon in 1774, and Pelatiah 
Webster had proposed in his pamphlet of 1783. The alternate 
townships of every range were to be sold by lots or sections, 
all the others being sold entire. No lands were to be isold be- 
low the price of one dollar an acre.'" As may easily be seen, 
the national plan was more rigid than that in use in Massa- 
chusetts or New York, for those states disposed of lands at 
private sales aa well as public, and permitted small parcels to 
be freely bought no less than large ones. The minimum price 
of those state lands was also lower than that on the public do- 
In 1796 the manner of selling the public lands was agaia 
largely debated in Congress, and was finally changed to the plan 
of private sales at land offices, according to the Pennsylvania 
practice.'"* 

Principle op Ceiedit 

The principle of selling lands on credit was introduced into 
the national system by the act of May 18, 1796. Accordii^ 
to this, the purchaser was to deposit one-twentieth of the 
amoimt due at once, pay a moiety of the whole sum in thirty 
days,aiidhaveayear'seredit fortheremainder. In 1800 credit 
was extended, insomuch that the purchaser was given four 
years to discharge the debt on the condition of pajring one- 
fourth soon after the sale and one-fourth every year for the 
next three years. This principle of credit was not new to the 
country. In colonial times credit was conunonly allowed in the 
great proprietaries of Pennsylvania, Maryland, and the North- 
em Neck of Vii^inia. In Maryland credit was frequently al- 
lowed as an inducement to settlers. When Baltimore desired to 

•'Joanmle of Congress, X, 120-121. 

^aAimatt oj CoBBreia, 4th ConEi"™"' 1st arae'.on. p. 3S8, et paestm. Fcbraai;, 
J7n6. 
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settle some disputed territory "on the seaboard side en the 
Eastern Shore and on Delaware Bay," in 1670 and 1677, he 
gave permission to anyone to take up upon credit any quantity 
of lands there not exceeding three hundred acres, on condition 
of settling there one person for every fifty aeres.'^ In 1775 the 
governor was given power to grant lota of one hundred (100) 
acres on a credit of two years, to encourage settlement in the 
back part of the province.'^ The preemption rights which the 
Penns granted to squatters ,were really a form of credit, as they 
meant the permission to pay for the land whenever convenient. 
Credit for quitrents was not unusual. In the first years of 
the Carolina undertaking, the proprietors directed Sir William 
Berkeley to give the people that "planted" from two to five 
years for the convenience of their payments of quitrents if they 
were not willing to pay l^hem immediately." 

When the colonies became states, credit became far more gen- 
eral than formerly. Both North Carolina and Virginia pro- 
vided for it in their respective land legislation of 1777 and 1779. 
The inhabitants of a frontier county in North Carolina had 
their time of payment extended because of their sufterii^ from 
the Indian wars.°* Those actual settlers on the western waters 
under Vii^nian jurisdiction, who were unable to pay cash for 
their land, were allowed to take up four hundred acres on 
credit, paying for it in two years and a half from the time of 
survey.'* 

Henderson sold his Transylvania lands to settlers, bat post- 
poned the payment for them till the company's title should be 
confirmed. 

The land laws passed by Pennsylvania and New York i-i 
1784 contained provisions for credit. In Pennsylvania it was 
a temporary measure. The law of April 1 gave the purchaser 
the privilege of paying one-half down, and the other half at 
the end of two years; but this was repealed on December 21 of 
the same year. In selling confiscated property, New York al- 

"Klltr, Landliolder'i Ag$tgtant. pp. 60, 119, 237. 810. 

■ Iblfl., 288. 

■y. O. Bee. I, Bl. 

•• PuWo Actt of V. C, I. 16 ; Bsrwood, OivU and PoUt. HUt. of Tan*., 69. 

■ Hent&g, VS. Btatutee, X, ITS. 431. 
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lowed two thirds of the amount to be paid at the close of one 
year from time of sale.'' In 1785 Massachusetts sold town- 
ships on one year's credit, with interest." A law of the same 
time directed the sale of lands in the Berksbires, on the terms 
of one- fourth cash and three-fourths on six months' credit.'* 
When the general court, in 1790, was arranging a settlem^it 
between the proprietors of the Kennebec purchase and the in- 
habitants it granted the people nine months in which to pay 
the sums due the proprietors.'* 

The AoMrNisTRATioN op the Land System 

The administration of the public lands for the first twenty- 
five years was unsettled and unsatisfaetory.*" Not till 1812 
was a definite, adequate policy adopted by the establishment of 
the national land ofBee. In the land ordinance of April 30, 
1784," Jefferson outlined a kind of administrative machinery 
that was taken from the Virginia system; in some eases the 
phraseology of the Virginia land law of 1779 was repeated ver- 
batim. This brought about the curious situation that a system 
of accurately fixed, squarely outlined tracts, surveyed previous 
to sale, were to be disposed of by the methods usual and neces- 
sary under a system of indiscriminate, irregular location by war- 
ruits, previous to survey. There were detailed provisions re- 
garding warrants, caveats, safeguards against hasty and surrep- 
titious titles, and description according to natural objects, all 
of which were familiar, wherever indiscriminate location pre- 
vailed."* 

By the ordinance passed on May 20, 1785, all these arrange- 
ments were swept away, and the board of treasury (as the 
treasury department was then called), was given cbai^ of ad- 

"Latca of Neic Ynrb (Greenlenf, cd.). I, 132. 

" Acti and Laiee of Matt.. 17S4-85, p. 645. Junp 21. 178B. 

" Ibid., 660, chap. (1«. June 28, 1785. 

"Batler, Elet. of Parmlnflton, Me., 50-51. 

••For aecondary accoanta of thU, see Donaldson. Public Domain, 164, 201; 
McMMtec. HUl. of the U. S., Ill, 105-124 ; Shoauke Sato, Land QuaUon in MM 
V. S., Jobns Hopkins Univ. Studies. IV. 121-122. 

" Jettenan. WriUnga, III, 475-482. 

4ia ape Kilt;, pp. 66. 73. and Jettenon, WTiMnsi, III, 242. tot cleac aceoontB of 
t&lg metbod of taking up land. 
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miQistering the public lands." This was coDsistent action as 
the public domain was regarded at this time wholly from the 
point of view of revenue. An officer called the geographer (pre- 
Bumably from a similar o£Bcer attached to the army), was put 
in charge of the surveys, assisted by a surveyor from each state. 
The board received the plats of surveys, gave deeds, and were 
enabled to move about the United States and sell lands at pleas- 
ure. It made the contracts in the cases of sale to the Ohio 
Company, to John Cleve Symmes, and to the state of Pennsyl- 
vania. In each case the president gave the patent. The com- 
missioners of the loan offices in the states had similar duties 
to the board but were subordinate to it. 

A change in the method of administration was suggested in 
1790 by Alexander Hamilton in his well known report that year 
on the public lands." He proposed the establishment of a gen- 
eral land oifice at the seat of government with two subordinate 
offices in the "Northwestern" and "Southwestern" govern- 
ments, to be managed by three "Commissioners of the General 
Land Office." The officials of the subordinate office were to 
have charge of all sales and the issuing of warrants. The of- 
ficer in chaise of surveys was to be the surveyor-general (re- 
placing the former geographer-general), with a corps of deputy 
surveyors to execute in person the warrant. The treasurer of 
the United States was to be the receiver of moneys at the gen- 
eral office and the secretaries of the western governments at flie 
subordinate offices. All patents were to be signed by the prew- 
dent or some one in his stead. The recommendations of this 
report were not acted upon inunediately, and after much delay 
only by instalments. The law passed six years after the re- 
port, carried out the suggestions in regard to a surveyor-gen- 
eral and signing of patents but did not establish subordinate of- 
fices. It permitted public sales, however, to be made at Cin- 
cinnati and Pittsburgh." By this act the secretary of the 
treasury became "the executive power or agent in the sale or 



"Journali ol Congren, X, 118-123. 

"tJamllton, Works (Lodge), VII. 47-54. Id 1789, Bcott of PdmBjIvB 
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disposition of the public domain," and "remained so until the 
organization of the general land office." 

The act of May 10, 1800, went a long step farther and es- 
tablished four district land offices at Cincinnati, Chillicothe, 
Marietta, and Steubenville, with two new officers, the register 
and the receiver, in each.*' 

The business of managing land affairs stands out preemi- 
nently in colonial experience." But in seeking precedents for 
methods of administration, one must go not to New England 
but to those other colonies in which revenue was a primary 
consideration as it was with Congress after the Revolution. In 
those colonies where a system of headrights, concessions, quit- 
rents and dues of various kinds prevailed, an administrative ma- 
chinery had to be created to record claims, issue warrants, con- 
vey deeds, collect rents, et cetera. It was in the proprietary 
colonies of Maryland*^ and Pennsylvania** that land ofKces were 
first established and administrative methods most elaborately de- 
veloped. The national government, on coming into control of 
8 great public domain to be disposed of for revenue, was in the 
position of a great landed proprietor like Penn or Lord Balti- 
more, and it naturally adopted the familiar methods in use in 
the states which they founded. It was the Pennsylvania prao- 
tice that was followed. The methods of the British govern- 
ment in regard to land and the ofScials employed were also well 
known and infiuential. 

The custom of having a board administer the lands was com- 
mon. In Maryland, before the land office was opened in 1680, 
land aSairs were managed by the governor, council, and secre- 
tary. After 1684 a land council of four members had ftdl 
charge of territorial matters. Before 1680, this business in 
New Netherlands, New York, New Jersey, and the Carolinas 
was looked after by the director or governor, and council, with- 
out any separate land ofSce.*" In East Jersey the board of pro- 

" Ibia., II, 73. 

" For dtatloDB on tbia subject, see Oap)od. American Col. in the nth Cent., II. 
4S-4T : Baper. Korth Carolina, 101, 124 ; Sbepbecd. Prop. (Tout, in Pa., Colambla 
ITnlT. atuOiea, VI. 2ft-3S ; MereDesB, Marvlana M a Prop, Province, i9^5. 

*' Kilty, Land-Bolder'a Ai$t., 64-83. 

" Shepherd, Prop. Qovt. of Fa., 26-32. 
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prietors, and in West Jersey the board of commissiOQers, prac- 
tically constituted a land office. In Pennsylvania land Iiad been 
sold from the beginning, and a land office instituted, but its 
affairs were in great confusion till after 1732. ' The Penns man- 
aged their lands through a commission or board of property till 
1741, at which time they were entrusted to the governor. In 
1765 a new board of property was constituted, the governor act- 
ing with it as a member. 

The office of surveyor-general existed in Maryland" from 
1641. In that year he was appointed not merely to direct sur- 
veys of land alone but to, oversee "Castles, Lordships, Manors, 
Forests, Chases, Parks, Messuages, Tenements, Lands, "Woods," 
etc. This officer signed certificates of survey till 1685, when an 
examiner was appointed to do it. There was a surveyor-general 
in all the middle and southern colonies. A clerk or register was 
the officer appointed in Maryland in 1680 to have charge of 
the new land office ; he kept land records, proved claims, issued 
warrants and drew patents. When Vii^nia established her 
land office in 1779, the chief officer in charge was called the reg- 
ister, adopted, no doubt, from the custom in Maryland. A re- 
ceiver or receiver-general was a well-known British official who 
-colleeted revenues, and a similar officer was a member of the 
board of property in Pennsylvania and in New Jersey. 
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CHAPTER VI 



LAND BOUNTIES 

No principle in the land history of our entire conntry is 
older or of more general application than that of giving away 
public land, Thomas Benton exaggerated little when he de- 
clared that the thirteen British colonies were settled upon gra- 
tuitous donations or nominal sales,^ and he might have addecl 
that this was also the policy of the Spanish aJid French in this 
country. These donations were made for various considera- 
tions, chief of which was that of actual settlement. The home- 
stead act of 1862 was therefore only a tardy recognition by the 
nation of a custom common among settlers from the h^:inning. 
The national government, naturally enough, followed a course in 
direct variance with that pursued by the colonies because its 
attitude toward public lands was exactly opposite. In the 
early period, settlement was the end desired, and to further 
this, lands were freely bestowed; whereas, under the national 
r^ime, revenue was the chief object and lands were therefore 
disposed of only for a price. But the settlement idea was not 
wholly absent, as appears from the transactions with Cutler.' 

Encouragement of Iuhioration 

The encouragement of iromigration by means of heaJl rights 
or concessions was the common practice from earliest times. It 
prevailed chiefly in the southem and middle colonies as there 
the religious and political motives impelling eetUement were not 
so strcHag as in the Puritan colonies,. so that econonuc indnce- 

■ TbommH H>rt Benton. TMrtv Teari yiew, I, 104, 104, 

xIAft, JoMmala, end Cemtp. of Rev. Manoneh Cutler {Cutler and CDtler), t, 
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ments had to be made more powerful. The earliest suggestion 
of a system of head-rights appears in Virginia under Dale's ad- 
ministration. About 1614, that governor assured to every man 
with a family who came into the colony, a house with four 
rooms, and twelve acres fenced and adjacent to the house, for 
cultivation.' The instructions to Yeardley in 1618 carried out 
the idea into a definite system.* For every person who before 
midsummer, 1625, was transported into the colony and remained 
there three years, the share holder at whose expense he came, 
was to receive fifty acres on the first division of lands and fifty 
on the second ; this was to hold even if the immigrant died 
after embarking. This arrangement was soon extended so that 
anyone who emigrated to the colony or carried over another 
person became entitled to fifty acres of land. The "ancient" 
adventurers and planters who were there in the colony before 
Sir Thomas Dale came away were granted twice as much iMid 
as later colonists in consideration of the great difSculties and 
dbi^ers they had had to overcome. This right to fifty acres 
for transportation into the colony was jealously guarded. The 
crown permitted its continuance after the company was abol- 
ished," and in the convention of 1651 between Vii^nia and the 
English commonwealth, it was expressly stipulated for.* In 
the remonstrances of 1676 against the stoppage of the charter, 
there was more than one statement to the effect that the pros- 
perous growth of the colony was due to the encouragement 
given by these head rights.' The rights became increasingly im- 
portant, and formed the most common basis of securing a pat- 
ent. 

The great proprietors of Maryland, the Carolinas, Pennsyl- 
vania, and the Jerseys, also granted liberal head-rights under the 
name of "concessions" or "conditions of plantation," These 
concessions were altered from time to time. Lord Baltimore's 
first issue of conditions of plantation promised l^at every head of 
a family who provided for their outfit and transportation, should 

'Ralph Hsmor, True DItcourse, etc. (Albany. T. Uunaell, 1S60), p. 19, 

• Va. HM. Mag., II, 156, 167, 184. 

• Hmlne, Btatatet of Fa., II, BSO. 
•Jefferson, Votea an Va, (Ford), 152. 
' Heolng, StatfiUt, II, B41. 
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receive ooe hundred acres for himaelf, the same amount for hia 
wife (if she accompanied him), and for each adult servant, and 
fifty acres for each child under sixteen years.* Any adventurer 
who in the year 1633 took into the province for the purpose of 
settlement five men between the ages of sixteen and sixty re- 
ceived two thousand acres.* In 1636 one thousand acres were 
promised for every five men brought over by a colonist or ad- 
venturer.'" In 1642 the amount of land given each adult set- 
tler was reduced to fifty acres." Similar bounties were offered 
by the very elaborate conditions of 1648.'* 

The concessions issued by the other proprietors were essen- 
tially the same as those of Maryland, The Carolina proprietors 
in 1663 gave to every "undertaker" one hundred acres for 
himself, and' fifty acres for every man servant and thirty acres 
for every woman servant whom he transported.'* In 1665, the 
Barbadians were promised five hundred acres of land in return 
for every thousand pounds of sugar subscribed to the enter- 
prise.'* The Concessions and Agreement of 1665 set forth an 
elaborate system of headrights varying for every year from 
1665 to the close of 1667." "Within the county of Clarendon 
the maximum for freemen was to be one hundred acres, and the 
minimum fifty acres; those coming in 1665 were to receive the 
larger amount. The corresponding offers in Albemarle county 
were eighty and forty acres respectively. The New Jersey head- 
rights offered this same year were larger by one-half than those 
promised for Clarendon county in Carolina. Many changes were 
made later on in the amount given. Penn was the least gener- 
ous of the proprietors in this respect, but he granted masters 
fifty acres for every servant brought over, and the same amount 
to every servant on the expiration of his term of service." The 
Dutch "West India company issued the Freedoms and Exemp- 
tions of 1629, granting the huge patroonahips along the Hudson; 
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in addition, Bmall grants of two hundred aeres were made to 
every one who conveyed himself Mid five others to New Netiier- 
Isnds. Any private person conld take np aa mnch land aa he 
could properly improve and enjoy it as his own property. It 
was because of the many settlers thus attract«d to the colony 
that the English, when they took charge, were not obliged to 
advertise for settlers as the other provinces had had to do. The 
last instance of head-rights offered by a colony was that of 
Georgia in granting fifty acres to each immigrant.'^ 

In New England the head-right idea appears in the action 
of the Massachusetts Bay Company allowing the stockholders 
fifty acres for each person transported, while others outside the 
company going with their families at their own charge were to 
have the same amount with such further portion, "according to 
their charge and quality," as the governor and council 'mig^t 
determine." Land was granted freely to actual settlers, not, 
as in the proprietary colonies, with the object of obtaining reve- 
nue in the form of quitrents, but because no profit or revenue 
was sought except in the form of taxes." Townships were given 
to commimities, together with additional tracts, later on, in 
many cases. Tracts were occasionally bestowed on individuals. 
Within the towns, lands were distributed gratis arncmg the in- 
habitants. In settling new plantations, old towns nsnally gave 
the land to the new settlers. Roxbury, in 1661, voted to give 
thirty men one-half its tract called "Woodstock, in one square at 
their own selection, if they would settle it ; the other inhabitants 
were to have the rest.*" 

Sehtlebs Assisted 

Land bounties were not confined alone to immigrants. Set- 
tlers at particular places within the colonies were favored in the 
same way. The Virginia company, after the masaaere of 1622, 
cflEered every family ten acres upon which to start anew, till 

"^n Account ilioirino the Frngreis of the Colons of Oeorgia 1» AmeHea fnm 
l« flTtt E'»taW»hmerit. London, MDCCXLI, Quoted bj C. C. Jonea. HUt. of 0«.. 
I. lOfl. 

-Matt. Reo., I. 42^4. 

"OBEOOd, American ColotHet in We nth Centum, U, 1»-17. 

"Egleeton. Land BytUm 0} tut W. Bng. Cat. (H. T., ISfeO), 27. 
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they could again return to their own "dividends." " To stimu- 
late the growth of James City, a house lot and garden lot were 
offered to every settler who would huild within eii months ;•* hy 
similar gifts of land, Kiakyache, Middle Plantation, a certain 
tract in North Carolina, and other places, were peopled by Vir- 
ginia.'' In this same manner, as has already been mentioned, 
population spread by groups throughout New England. In 
1674 Connecticut ordered some land sold but not till 1737 was 
any extensive sale made. Massachusetts delayed till 1760 before 
disposing of townships at auction. Andros, on becoming gov- 
ernor of the duke of York's province, caused land to be dis- 
tributed among the inhabitants on South river (the Delaware) 
for the purpose of promoting agriculture.'* It was a commcoi 
policy to bestow a gratuity on servants at the end of their term of 
service ; in South Carolina one hundred a'ires were thus gtven, 
in Virginia and Pennsylvania, fifty acres.*' A town meeting 
of the Newport plantation in 1639 ordered "that every snch 
servant as shall abide with any of us that first came forth, 
shall upon their due admission, have ten acres of lande ^ven 
nnto them gratis."" 

iMMiaBANTs Again Sought 

Assisted by these liberal donations, settlement throughout the 
cc^onies went on apace. Toward the close of the seventeentii 
century immigration slackened, and people became absorbed in 
adjusting themselves, repelling the Indians and French, and de- 
veloping their resources. This continued till about the third 
decade of the eighteenth century when a second colonizii^ 
movement began, directed this time toward the frontiers. This 
powerful impulse made itself felt from North to South, and re- 
sulted in a veritable land-boom participated in by some of the 
oolonial authorities as well as by private proprietors. For- 
eign immigrants were again ei^erly sought after. Protesta<iti{ 

•■ Nelll. Ul»t. at the Va, Co. of London, 328, 829. 

" To. HUt. Mag.. XI. 5106. 

"Hcnlng. Btelulet of Va., I. 189. l(t», 206, 2ST. 3S0. 

»■ Hazard. ^rbdIi of Pa.. .187, 409. 41fi. 429. 

" Ibid., 518 : BpverleT. tl*»t o! Vo., 238. 

"R. /. Col. gfc., I. 88. 
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especially were warmly welcomed, and printed proposals were 
scattered broadcast in western Europe. The promise of land 
bounties was again adopted as the moat attractive inducement 
to settlers though other encouragements were also extended, as 
naturalization and exemption from the payment of quitreDts 
and levies. In the short period between 1732 and 1738 there 
was tremendous activity in territorial matters. The trustees of 
the new colony of Geoi^ia were busy settling affairs and be- 
stowing a fifty-acre lot on every settler;" the assembly of 
South Carolina were interested in filling up the new townships 
recently laid out on the rivers;** population was pouring into 
the two frontier counties of Virginia, Spottsylvania, and Bruns- 
wick, under the policy of exempting settlers there from par- 
chasing rights, and from quitrents for seven years, for all grants 
not exceeding six thousand acres;" the Maryland proprietor 
was offering every person with a family, who settled on any of 
the backlands between the Potomac and Susquehanna rivers, 
two hundred acres gratis, with exemption from quitrents for 
three years, and one hundred acres to every single person, mim 
or woman, between fifteen and thirty years of age;'" and Pres- 
ident Clark in New York was considering a plan to divert to 
that province some of the multitudes flocking to Pennsylvania. 
Clark proposed, with the consent of the governor and council, 
to give away one hundred thousand acres, in lots of two hun- 
dred acres to a family, to the first five hundred Protestant fam- 
ilies who should come from Europe. They were to pay simply 
the expense of surveying and the quitrents." In these same few 
years there was wonderful activity in taking up lands in Maine. 
The general court believed that many men had removed to 
other colonies because unable to obtain lands at home on encour- 
aging terms; therefore, to obviate that dilficulty, it began to 
make grants of its eastern territory on a most lavish scale.'* 
Townships were given to officers and soldiers or their heirs, to 

"Moore. Yoyagc to OeorQia (Ijindon. 1744>. pp. 23-3S. Quoted In Jones, 
Hitt. of aeorgtn, I, 221. 
" S. C, atatvUi at Large. Ill, 366. 

" Fa. ff«t. JfOB'., XIII, 14; Writings of Col. Byri (Baaaett), 408-IOT. 
■Kilty. LaWlholdvr't Atiletant, 2H0. 
" Doc. Rel. io Col. HUt., N. Y.. VI. 80-61. 
•• Wllllanisan. nitt. of He., II, ISO. 
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aGsociations of men, to old towns (as for example, Marblehead, 
which complained that it was straightened in its accommoda- 
tions) ; and lastly, small tracts were freely given to individuals 
who had suflfered in the wars. In fact, Hutchinson says pre- 
tences were encouraged and even sought after to entitle per- 
sons to be grantees.'^ Private proprietors no less than the 
General Court were zealously stimulating settlement, Samuel 
"Waldo, a lai^e owner in the Muscongus patent, was booming his 
estate by means of broadsides scattered at home, and abroadl 
among the Germans, Irish, Scotch, and Dutch, promising one 
hundred acres of land for no other consideration than the an- 
nual quitrent of one pepper corn. By this means the present 
town of Warren was settled by Scotch-Irish in 1735, and in 
1742 the "Lower Town on the St. George's" was begun by forty 
settlers.^* The proprietors of townships in the Maine wilder- 
ness, years later, also gave settlers' lots very freely in order to 
open up their property. In 1761 Augusta, Maine, was laid oat 
in regular tiers of lots; of these the proprietors reserved for 
themsehrs every third lot in the front tier or range along the 
river, and all the lots in the second range ; the settlers were 
¥;iven every first and second front lot and all the lots in the third 
range.*" It practically amounted to this, that the proprietors 
gave away five hundred acres out of every nine hundred acres. 
The township of Farmington in 1780 wfia divided into alter- 
nate lots of two hundred and two hundred and fifty acres, the 
former being called settlers' lots as they were given to any one 
who would take up a residence and actually improve them, and 
the latter, proprietors' lots." 

During this periad of territorial development, Pennsylvania 
and Lord Fairfax's vast estate in Virginia were almost the only 
places in which the system of land bounties did not prevail to 
some extent. Though throngs of penniless immigrants kept 
pouring into Pennsylvania, yet the proprietors persistently re- 
'"Bed to give up any land without some compensation. They 
were finally obliged to grant preemption rights in order to se- 

" Hutch Id xon. R(»(. 0/ Wn»». Pan. II. H-tl. 

"Cyrua Eaton. fll»(. of Thomaston. Bockland. S. Ttiomaitou, Ke., I, 41, Bl. 55. 

•^Jnmft W. North. Hint, 'of Auautta. Uf., p. 84, 

T. tl. Biitlpr, Hill, of Farminotan. Mr., pp. 2T<-M. 
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cure any financial returns from the squatters. The policy of do- 
nations was resorted to much later during the Indian wan, 
when military exigencies required the encouragement of settle- 
ments along the line of march of the armies. In 1755 Governor 
Morris offered to grant lands west of the Alleghanies tree of 
purchase money and exempt from quitrents for fifteen years. 
Such of these lands as should be settled within three years after 
the removal of the French were to be patented without fees ex- 
cept those paid for surveying." Settlers, however, had taken 
up the lands without waiting for this permission. 

This same homestead policy appears in many of the schemes 
for new colonies broached from 1754 on. Franklin in 1754 and 
Samuel Hazard in 1755 both proposed that every person in their 
projected colonies should be given a certain quantity of land.** 
Oeoi^ Rogers Clark in 1776 advised the Kentucky people to 
employ the lands of the country as a fond to obtain settlers, 
and establish an independent state, in case Virginia abandoned 
them.'* Timothy Pickering drew up a plan for a military state 
at the close of the Kevolution, and one of the provisions was 
that fifty acres should be granted to every head of a family, and 
the same amount for every additional member." 

Before the Revolution was ended the system of free land 
grants had been adopted as a regular part of the land policy of 
three states. Virginia and North Carolina gave actual settlers 
four hundred acres and six hundred and forty acres, respec- 
tively, at the merest nominal price, on the "Western Waters."" 
Massachusetts offered emigrants one hundred acres anywhere on 
the public lands of Maine, (except by the rivers and navigable 
waters) on the sole condition of clearing sixteen acres in four 
years.'* 

"ShepheTd, Prop. Govt, in Pa., Columbia Univ. Stwtfet, VI, 52. 
"Franklin, Writings (BIgelow ed., 188T-S8). II, 474; CbclAtj[)bsr Gist's Jour- 
nal* (DarlfnEton), 262. 

■III. State Hist Lib. Colt*.. I. 186. 

"Pickering, Life of PiBkenng, II, H4T. 

" HenlDg, Btatutes of To., X. 35-46 : PuSMc AcU 0/ V. C, I, 204-208. 

•• Wllllamaon, HiBt. of Me., II, 507. 
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SiMILABITT TO PbESBNT HoUBSTEAD LaW 

Certain conditions of settlement were asuaUy demaaded in 
retom for all land bounties. Like the modem homestead law, 
they comprised occupation and improvement within s term of 
years. In Vii^inia to seat the tract meant to build a house, 
plant one acre, and ke^ stock for one year; if this were not 
done within three years, the land lapsed to the state. Later on, 
merely to raise a crop of com, or to reside on the spot one year, 
created a right to four hundred acres." Settlers' duties were 
somewhat more exacting under Massachusetts laws. They in- 
cluded taking actual possession and within three years, building 
a house of a certain size, usually eighteen or twenty feet square, 
and clearing five to eight acres fit for mowing and tilling.** 
Private proprietors of townships often asked harder terms than 
the legislature did: a larger house, greater amount of land 
cleared, residence for a longer time. 

Military Bounties 

Next to the encouragement of settlement, land bounties were 
most eoinmoDly used to reward military service. This prac- 
tice was followed in turn by the colonies, by the British gov- 
ernment, the new continental congress, and the individual states. 
Virginia as early as 1646 granted one hundred acres to Henry 
Tyler, commander of the palisadoed settlement at Middle Plan- 
tation." Lord Baltimore rewarded with lands several persons 
who had done good service at the time of Ingle 's insurrection.** 
Connecticut bestowed a gratuity of one thousand acres upon 
Captain John Mason for his service in the "Pequett war;" of 
this he gave five hundred acres to five of his soldiers.** The 
policy gradually developed of using military bounties to pro- 
mote compact settlement on the frontier by men able to defend 

«Heiiliis> Stalutet of To., II, 244; X, Vi. Compars Revitta OoSt Of To- 
(ISlA), II, 339, for other forms of sattsfrlns the regalreineDta of lettlnf and 
plaatins. 

« WltllamBOD, Hfit. 0/ lie., II, ISO. SOT. 

■•WftHam and Marv OoUege Quorfn-lv. 1, SB. 

"Klltr, LandholdeT'i Attiatant, 70, 80. 

*• Conn. Oal. Rec., 1S3S-I666, 208. 
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it, aad in this way to secure protection without the expense of 
a standing army. It -w&b virtually the Roman idea of armed 
occupation of a territory not Brmly incorporated. In Virginia 
the practice began in 1679 by an act granting large tracts to Ma- 
jor Lawrence Smith and to Captain William Byrd on condition 
that they settle on the land two hundred and fifty men, fifty of 
whom should be well armed and in constant readiness.** This 
offer was extended to all. In 1701 another act extended the 
policy. Large quantities of land, between 10,000 and 30,000 
acres, were offered in lots of two hundred acres to a person, to 
companies of men who would settle together on the frontier and 
maintain one warlike Christian man, completely armed and 
equipped, for every five hundred acres granted.'" Nothing came 
of this project, Connecticut may have had the same purpose as 
Virginia in giving to the volunteers of the Narragansett war a 
plantation in the conquered country."^ Massachusetts' action 
shows very clearly that settlement rather than reward was the ob- 
ject of its military bounties. Although wars and expeditions had 
been frequent, yet no grants for such services were made till 
about fifty years later, in 1733 and onward. In those years the 
general court suddenly manifested an enthusiastic interest in the 
development of the frontier lands, especially those near dis- 
puted boundaries, and caused three lines of new townships to 1>e 
laid out. But these were of no use without settlers. Thereupon 
nine new townships were granted to the officers and soldiers 
who had served in King Philip's War in 1676, or to their heirs. 
Only seven of these grants were taken. The men who partici- 
pated in Phipps's expedition to C&nada in 1690 or their de- 
scendants also received lands. °^ Individual sofferers from the 
w&rs, such as crippled or disabled soldiers, widows and chil- 
dren of soldiers, and those who had endured captivity, were gen- 
erally compensated with liberal grants, usually two hundred 
acres. Another indication that in all this the general court was 
guided chiefly by the desire to promote settlement, is found in the 

"Henlng. Statutes of Va., II. 448-454. This 
BbsU>><I- Sre iDtrodncKon In Wrftlngt of Col. Wm. 

" HeDlng, 8tatuiet of Va.. Ill, 204-206. 

"Ooiin. Col. Rett., 1669-1706, pp. 1S6, 202, 2S0. 

■■ Hutchinson. Hlit oj Matt, ttay, II, ZAl ; Douglass, j 
BOG; WllIlaiDSon, Um. of He., II, 181-182. 
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fact that lauds were freely given at the same time on other pre- 
texts than those of military deserts."* Pennsylvania, by its action 
of 1755, offering lands on the frontier to all persons in neighbor- 
ing colonies as veil as in the colony itself, who would join an ex- 
pedition to expel the French, had the additional purpose of 
strengthening the frontier as well as attractii^ military aid.** 
The British authorities made large use of military bounties. 
When the French and Indian war began, Lord Dinwiddie of 
Virginia encouraged enlistment by promising to divide amoi^ 
the officers and soldiers a lai^ tract on the Ohio. After the 
war the royal proclamation of 1763 extended to all men of the 
army and navy liberal grants in proportion to rank." Thesft 
appear to have been simply rewards for service without aiyr 
idea of thereby promoting settlement. There are indicatiomi, 
however, that the government and army ofBcials desired to es- 
tablish military settlements on the frontier at strategic places, 
by encouraging reduced officers and soldiers to settle there. 
De Lancey, lieutenant-governor of New York, advised such an 
undertaking, especially with reference to the lands lying be- 
tween Port Edward and Fort Gleoi^e, on the route to Canada, 
and his successor issued a proclamation to encourage such settle- 
Bjent." The Board of Trade agreed with this, and advocated 
the plan of granting tracts in that region to the colonels of sev- 
eral provincial battalions. In a paper addressed to Pitt," they 
said that the project of settling the lands adjacent to the great 
lakes and waters was a measure of true wisdom and sound 
policy as the possession of such tracts would eventually give 
possession of the country. They considered the provincial offi- 
cers and soldiers the very best persons to make such settlements 
because of their industry and knowledge of the best method of 

■■ Wllllameon. Blal. of Me.. 180-183. 

"Hraiing. Btaiates of Va., X. 661-862. 

"Ibid.. VII, 666. Tbe quantttles Blven were aa rollows : 

Field omcer 5.600 acres. 

Captain 3,000 " 

Subaltern 2,000 " 

NoQ-commlasloned olllcer 2O0 " 

rnvatc 50 " 

- Dor. Rel. to Col. HUt., It. T„ VII, 4.17 : N. T. Hint. Soc. OoBt., 1876, pp. 178, 
183. 

" Doe. Rel. to Col. But., Jf. ¥., VII, *28. Date of the document, Feb. 21, 1760. 
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carrying out SQch an tmdertakiDg ; at the same time tlieir train- 
ing in military discipline and the uee of arnm would enable them 
not only to defend that region but also the neighboring eolonies 
to which they would be a frontier. Thomas Pownall had ad- 
vanced the same idea of "a numerous and military colony" to be 
established beyond the mountains four years earlier, in a papen 
on North America which he drew up at the request of the duke 
of Cumberland.'^ In 1763 a pamphlet entitled "The Ezpedi- 
aicy of Securing Our American Colonies," et cetera, appeared 
in Edinburgh, and this strongly recommended that the soldiers 
and sailors lately dismissed from service shoold be supplied with 
lands in the newly acquired country on the Ohio, on condition 
of military service when wanted.'* Nothing resulted from all 
these suggesti(His. In New York, however, many of the mili- 
tary bounties were laid out along the eastern and western bor- 
ders of Lake Champlain and Lake Geoi^e, peculiarly import- 
ant country from a strategic point of view. In 1763 rumors 
were current in that province, as a result of some conversations 
with army of&cers, that General Amherst intended to have a sep- 
arate government erected at Crown Point, where he was build- 
ing a large and extensive fortification, and to settle the lands 
after the peace with disbanded soldiers." It is very probable 
that there was on foot among military officials a scheme for 
some snch communities of soldiers at important points, as in 
May, 1764, we find General Gage writing from New York as fol- 
lows to Colonel Henry Bouquet:*" "My chief Design in de- 
manding a Tract of Land for the King is in order to form a 
military Establishment near Fort Pitt; by granting the Land 
in Lotts of 100 or 15b Acres or (sio) Military Tenures and on 
such conditions, as shall be proper for the welfare and security 
of such a settlement, dependant only on the King and his Gen- 
erals. They should have Conrts of Jnstice of their own and in 
every respect be a little Community by Themselves of which 

"Q. H. Alden.'Vew OifVemmenU Wett of the AlleoheatUet ^fore nsa (BnlletiD 
of UdIt. of Wli., ^adlHOD, 1867). p. 5. 

■■ The Bxped. of Securing our Amer. Ool. bir tettUng Vie Omiittry ttdj. to tin 
UUt., etc., DdlnbnrKh, 1TS3, pp. 48-44. 

■N. Y. HIat. Soc. aolU., 18T6. p. 283. Letter from CadwiIIader Coldea to 
t]i« Lords of Trade, dated N. T., Dec », 1T63. 

••Ulchlgan Pioneer aod Biat. Soc Colt*,, XIZ, 257-209. 
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the Commandant of the Fort should be Qoremor." Then fol- 
lowed certain details of the project which was to be extetisiVe 
«nough to settle the whole region around Fort Pitt in di£Eerent 
townships. Gage asked Bouquet, who had a thorough knowledge 
cf the country in question, to sketch oat at his leisure the spots 
proper to begin upon and how to proceed. The answer to this 
request is probably contained in the military papers annexed to 
the historical narrative of Bouquet's expedition in 1764, which 
papers were in all likelihood written by Bouquet.*^ There is 
no evidence that such establishments were formed. 

LAin> Bounties Dubing the Revolution 

During the Revolution, Congress and the several new states 
made much use of land bounties to stimulate service in the army. 
In August, 1776, before there was any public domain, Congreas 
passed an act offering fifty acre lots to all Hessians and other 
foreignors who would leave the British service; later on a fixed 
scale of bounties according to rank was adopted.'^ The next 
month a similar measure was passed providing for the ofBcera 
and soldiers of the patriot army." In order to prevrait the 
grantees from disposing of their lands during the war, Congress 
refused to make any grant to persons claiming under the assign- 



"A» Sl3t. Aoct. ot tht Expedition <vain»t the Ohio InOHtrnt in Iht r«0»! 
MDCO LXTV under the oommand of Henry BoBfluef, E«fl., publ. by a Lover of 
HIa Coantry. London, 1786. Bee ante. 

Cadwallader Colden bad once thought of giving big sentiments as to the moat 
proper method oC settling the uncnltlrated lands In New York but, because Of 
some censure from the board of trade regarding some of his meaautes, he with- 
held hlB Tlewfl on the matter. (N. Y. HUt. 8oe. Oolla., 1878, p. 182.) This Is to 
be regretted, bb hts experience as surveyor general of the province for forty yean* 
would have made any suggestion from bim very valuable. 
■■ Journal* o/ Congreta, V, 655, 707. 

•■ Ibtd.. 783, 781 : VT. 112-113. These grants were smaller than those made 
to the Hessians. Privates received twice as mnqh as they did by the proclaioa- 
tlon of 1763. The amounts given were as follows : 

Uolonel 500 acres. 

Lieutenant colonel 450 " 

Major *00 

Captain SOO 

Lieutenant 200 " 

Ensign ISO " 

Non-eommlasloned officer and private 100 " 

By an act ot Aug. 12, 1780, Congreas gave a major-general 1,100 acrea and « 
brieadler-general 850 acres. 
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ment of any military person."* By an act of April 23, 1783, 
Congress gave bounties to officers and refugees from Canada.** 

Virginia was more liberal than Congress in rewarding her 
troops, having it more in her power." Begiments on both state 
and continental establishments received land grants. In the 
ppring of 1779 one hundred acres were promised to every pri- 
vate at the end of the war, and as much to the (^cers as was 
given to those of similar rank in the continental army." In the 
fall of the same year these quantities were increased to twice 
fbe amount in the case of soldiers, sailors and nonconmiissioned 
officers, and ten times as much in the case of regular officers.** 
But the laws passed in May, 1779, gave each soldier only two 
hundred acres; those who enlisted for the defence of the Illinoia 
country, one hundred acres." To satisfy these grante, a quan- 
tity of land was reserved from the cession in 1781 of the north- 
western territory to the national government.^' Acts of 1780 
and 1782 increased the military bounties by a considerable 
amount.'" To such an extent did Virginia carry her liberality 
that even the Vincennes settlers in the new county of UlinoiB 
who had helped Clark were each given four hundred acres.'* 

Massachusetts, Connecticut, New Tort, Pennsylvania, Mary- 
land, North Carolina, and South Carolina all granted military 
bounties, which in most cases were to be located within a tract 
set aside, as in Virginia, exclusively to satisfy these claims. The 
pflFeet of this system was to accustom the people to the idea of 
the govermnent giving away public land. 

" Joamo!* oj Congrete, V, 788. 

•Ibid., VIII, 144. 

•* For dIgPBt ot IRWE r^esrdiag mTIitiirj bounties Bi* Henlng. X, 161 ; XI, 559- 



" Ilenlng. X, 160. 466-467. Tbe amounts w*r* as tollows : 

Colonel B.OOO a 

Lieutenant colonel 4.nO0 

Major 4.000 

Captain 8,000 

Subaltern 2,000 

Non-com mlssloni'd olBixr 400 

Soldier or sailor 200 

" Ilenlne. X, 20. 56r.. 

" Ibid., B04-B66. 

"Ibid., 3.11, srr.: xi, 84. 

"Amtrican State Popert, Public Lands. Ill, 362. 
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Bounties for Sebvicbs 

Besides donations for purposes of settlement and military 
Bervice, there was a third class of grants to reward a variety of 
serrices and to eneonrage useful enterprises. Grants for educa- 
tion and for the Indians were important but will not be con- 
sidered here.- New England recognized valuable public service 
by gifts of land. The leading magistrates and clergy of Mas- 
sachusetts received generous tracts because of their "adventure" 
or that of their ancestors. Among those thus benefited were 
Winthrop, Cradock, SaltonstaU, and Dudley; their representi- 
tives later on received additional territory." The Virginia 
company was accustomed to make grants to those who had con- 
ferred any benefit on the colony or company ; this was done -n 
the case of Sir John Walstenholme for his kindness in lending 
the company four hundred pounds without interest.^* 

Industrial undertakings were especially furthered by this par- 
ticular form of subsidy. Connecticut desired to become imme- 
diately self-supporting as regarded the staple commodities; 
therefore in 1640, it promised to every person who would look 
out land in which English grain could be soonest raised, one 
hundred acres of plowing ground and twenty acres of meadow 
for each team the grantee possessed." Lord Baltimore gave 
two or three hundred acres to a man who intended to plant a 
vineyard." This policy was followed, however, oftener in the 
case of infant industries in the manufacturing rather than the 
agricultural line. In Vii^nia, to encourage the building of 
mills, a favorable plot for this purpose could be condemned to 
the use of the mill, usually an acre or two." Adventurers who 
transported Captain Norton and his people to the colony for 
setting up a glass furnace, had lands confirmed to them; these 



" Eeleeton. Land Siialim o/ the N. Eng, Col.. l»-20. 

'•Brown, PIral Repiihlle la Ameriea. 344. Ed. Inslf, Local Insttt. of Va.. Johna 
Hopkins UnlT. Bladlcn, III. 139. 

"Oonii. Cnt. Kei:. I. ie,10-18«5. 5S. 

" Klltr, 80. 

"Henlng. 11. Sill) ; III, 110. 401. This waa alao done In Tennessee, (rubilm, 
Kiddle Tenneftee. 304.1 In 1814 Tmnesnep sfttlen In Hnrrlson county. IndlaoK 
territorr. apnlled to tlie so^emmeDt (or a donatton of land for the erection of ■ 
water grist mill and other macblner;. Tbe request iraa not granted. Am. Ststs 
Papen, Pub. lands. II, 739. 
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may have been no more tban ordinary headrights." In 1622 
Captain Thomas Barwick with twenty-five shipwrights for 
hoilding houses, boats and pinnaces, came to Yirginia, and was 
to be aided in his enterprise with at least twelve hundred acres 
of land/' Three thousand acres were given in Maryland to a 
man who had covenanted to bring over from England at least 
twenty people among whom were "Artificers, Workmen, and 
other very useful persons,"*" This class of gruit« was espe- 
cially frequent in New Engluid. One man received a grant on 
condition "that he go on in the business of powder," another 
for "being the first that set upon printing." Owners of iron 
works for mining received a large grant in 1645. In 1648 a 
grant was made to J. Winthrop, Jr., oa condition that he es- 
tablish salt works on Massachusetts Bay. Governor Endicott re^ 
ceived a grant in 1651 on condition of setting up copper woite.*^ 
Tn 1750, Colonel 'Williams, founder of "Williams College, ob- 
tained from the general court a grant of two hundred acres OD 
condition of reserving ten acres for the use of a fort, buildii^ 
a grist mill and saw mill, and keeping them in repair for twenty 
years for the ose of settlers.** 

Similar rewards were given in Massachosetts for other kinds 
of service, such as promoting settlement, arranging the relations 
-of settlers, teaching for life, writing the laws, and performii^ 
ordinary civil services.** Governor Barnard received a grant 
of Mt. Desert isladd for his efforts in settling the eastern lands. 
After the Revolution, Honorable Arthur Lee of Vu^inia was 
granted six thousand acres east of the Saco river for his serv- 
ices in Londixi as colonial agent.*' 

Private proprietors of wild townships in Maine gave lands 
freely for almost every purpose. Services in securing settlement 
were chiefly repaid in land lots. Harris of Lewiston, for his 
share in settling the town, received grants not only for himself 
but also one hundred acres for each of his five sons wherever 

"Brown. Flr»( Repub. in Am.. 430. 
"Ibid., 474. 
"Kilty, p. TO. 

■■ ClMtloni found In EKleslon. Land Byttem o/ the X. Eng. Col.. 20. 

■J. W. Bkrb«r. Hist. ColU.. p. 81. 

^ Egletton. Land evitem, 20. 

■ LapbBDi, BUI. Konoav, Ue., p. 11. wnilamson. m*t. lit., II. 302. 
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they might choose.** Sometimes the a^eat received a lot for 
every family he settled. One agent for this service obtained 
eighty out of the one hundred and twenty lota in the town," 
Snrveyors took their pay in land at their choice.*' Grist and 
sawmills were particolarly desired, and in addition to liberal 
grants of sites favorable for such industries, one or more special 
inducements were often included such as the sole privilege of 
the stream, the right to cut lumber on the proprietors' land, 
use of the salt marsh and meadow for hay, use of the proprie- 
tors' boat, the right to keep a certain proportion of the lumber 
sawed, or a bonus on the completion of the mills.** Potters and 
blacksmiths were occasionally induced by grants to open up 
business and work at their trades. *** In one instance, an inter- 
preter was offered an extra hundred acres to settle in a new 
Maine towu.*^ The first settler at Bridgton, Maine, received 
four hundred thirty-five acres for keeping an inn, a small store 
of needed goods, and running a boat for six years. °' The pro- 
prietors of Sanford township gave Sir William Pepperell two 
hundred acres for building a blockhouse if completed within two 



"E. Bm«r}r, IHat. oj Sonford, We., p. IS. 

" Locke. HketcheK of Hist, of Camden, Me., p. 53. 

■ WlllIamBon. Bitt. of Bttfait. Ue., 113. 

■* See local histories of Maine towns, cblellj Lapbam and Madm. Httt. ej ParU, 
Me., 37, 43: WllIIiimsoD. Bitt. of Belfast, 679; Cayton. Biit. Oumherland Co.. 
Me., 320, 826. 373 ; Cyrus Eaton. HUt. of Thomatton. etc., I, 8.T ; W. B. T^phan, 
Bat. Rumford, 22. 

"North, Httt. of Augutta. Me., 70; Clayton. Biet. Cumberlaiid Co., 220. 

"UeClellon. BUt. of Qorhom, 17-33: Nortli, Hiai. Aagutta. Me., 33, 

■Clayton. Hitt. Cumbertana Co., 21S. 
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CHAPTER VII 



SQUATTERS AND PREEMPTION BIGHTS 

The national legislation of 1785 regardii^ land, which con- 
templated revenue only, provided no other meana of acqnirin^ 
title to land than by purchase. This entirely shut out the squat- 
ters — men who took up vacant land without any legal right, 
depending on time and their improvements to gain them a title. 
After many years the rigid national plan was altered here and 
'ttiere and made so adaptable to western conditions as to recog- 
nize these extra-legal settlements; at first only in specific, local 
instances, but more and more generously, till at last settlers 
were guaranteed a title in advance on the basis of their im- 
provements and residence, and the term "squatters" gave way 
to the more honored name of "homesteaders." 

PntST Appbabance op the Squatteb 

This practice of "squatting" on lands was one of the oldest 
traditions in the colonies, and had become too general to be wiped 
out by legislation. It had gone on steadily in the face of pro- 
hibitory laws, threats, and forcible eviction. It did 50t develop 
to any appreciable extent till the third decade of the 18th cen- 
tury; but there are occasional earlier evidences of the custom. 
Before the arrival of the Massachusetts Bay Cmnpany in New 
England, there were settlers without charter or grant living at 
various places within the limits of the Bay — among others Mor- 
ton and his adventurers at Mt. Wollaaton in Qtuncy, a few 
"stragling" people at Hull, and William Blackstone at Shaw- 
mut.^ The first Connecticut settlers were legally trespassers on 

'Uemortal Hint, of Baatan (Juatin Winsor. editor), I, 78, 80, 83-86. 
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their territory, and could base their rights only oa occupation 
and purchase from the Indians.* The Massachusetts law of 
1640 that no one should settle on vacant land within the charts 
tared limits without a permit, may have been partly caused by 
the presence of unwelcome squatters.* In Maryland there were 
located, by 1648, Frenchmen and people of other nationalities 
who were incapable tinder the conditions of plantation of bay*' 
ing any lands in the province.* The early references in Vir- 
ginia records to persons seated on lands deserted or claimed by 
others do not justify the assumption that they were without 
some legal right,^ hut there is little doubt there were such set- 
tlers very early in the colony. In 1704 Colonel Byrd obtained 
an escheated patent near Bermuda Hundred and found on it a 
lai^ number of smaller holders who had taken up the land of 
their own free will," Squatters were present in Pennsylvania 
at a very early date.'' 

WiDESPHEAD Character of the Movement m the 18th 
Century 

In the eighteenth century, the pushing American spirit was 
in active operation, and many a pioneer, impatient of delay, 
staked out a clearing in the forest without going through the 
formalities of the land office. The throngs of immigrants, es- 
pecially after 1730, furnished many recruits to this class aa 
they were ignorant of the land regulations, had little money, 
and realized only that there was much vacant land all around, 
and that they were in dire need of some.* This movement was 
at first confined chiefiy to the middle and southern states; not 
till after the peace of 1763 did it begin in New England to any 
appreciable extent. 

Before 1724, squatters had begun to go in to that part of 



2<. 

• KlltT. Landholder'i An»i*tant, p, 37. 
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' ShepBerd, Prop. Govt. <» Pa., Columbia nQlv. jShtdMt, VI, 10. 
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North Carolina around Cape Fear river, extending from tiie 
Famplieo to the Soath Carolina line, which had been ahnt oat 
from sale b; the proprietors.* It was speedily opened up when 
this occupation became known. GFerman eettlements were made 
in the Shenandoah Valley during several yeaxs prior to the 
issuance in 1729 of the earliest grant for that section."* Mai^ 
of these families afterward bought their right to the property 
from a Welshman who obtained a grant in 1730. Pennsylvania 
was at this time par excellence the home of the squatter. As 
early as 1725, about 100,000 acres had been taken up and im- 
proved by persons having not a shadow of right," Secretary 
James Logan, in a letter to John Penn in 1727, regarding the 
Gorman and Scotch-Irish immigrants, said, "Both these sorts 
sitt frequently down on any spott of vacant Land they can find, 
without asking questions. They say the Proprietor invited Peo- 
ple to come and settle his Country, that they are come for that 
end and must live; both th^ and the Palatines pret^d they 
would buy but not one in twenty has anything to pay with."" 
The boundary dispute with Maryland was a great obstacle in the 
way of making terms with the newcomers, for no lands could 
honestly be sold near the border, yet there many, especially 
<tf the Scotch-Irish, located. In 1730 these people were busy 
occupying Conestoga Manor, which included fifteen thonsand 
acres of the beet land in Lancaster county. "In doing this by 
force, they alleged that it was against the laws of God and na- 
ture that so much land shotild bp idle while so many ChristianB 
wanted it to labor on and to raise their bread. "'° Many of 
these settlers were not typical squatters in that they "sat down 
with a resolution to comply as others should with the terms of 
the government when called on."" The Germans were espe- 

•N. C. Reoordt, II, R2». , 

» Va. Hiat. Mag., IX, 351 ; X, 34, 66. 

" Logan MBS., quoted by F. R. Dlffenderffer. The Oerman ImmlgratUm !■(• 
Fa., p. 233. 

"Pa. ArcMvet, Ziid Berira. VII. 06-97. In 1729, Logan again called tbe 
proprietor's attention to "the settlement at tboae Tast noa. of poor but pTe- 
BniDptnoui People, who, without an; License, bave entered on yoar Lands, aut 
Dcltbet have nor ace like to bave anything to purcbase wltb. etc." Ibid., 127. 

"Logo* MSB. quoted by Rnpp, But. Berlea A h^amom Ooi^ (Lancaster Fa,, 
1841). lis. 

"Pa. Archive*, 2nd Serle*, I, 492, 
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cially anxiouB to pay for the land and secure a safficient right 
and title for the sake of their children/' Ordinary sqoatters 
depended on residence and improyements to Tin them a title 
■with, possibly, a small payment in addition. The proprietary 
agent desired to lay out the manor of Masfa in 1743, hut was un- 
able to do so, Rs the Scoteh-Irish, located on the spot, declared 
they were determined to keep possession and to prevent a manor 
being run out." By this time the early Pemuylvania squat- 
ters began to be annoyed by others who adopted their own tac- 
tics. New settlers crowded in and, knowing that the former oc- 
cupants bad no better right than themselves and that they were 
equally trespassers, encroached upqn them and "sat down where 
they pleased, every man according to his forces, by himself or 
friends, (and) thereby occasioned great Quariing and disor- 
ders."" Soon the presenee of squatters on the lands not yet 
bought from the Indiana threatened to cause serious trouble 
and the authorities were compelled to take active measures 
against the intruders. During the French war of 1745, ad- 
vantage was taken of the confusion of the times to occupy a 
desirable valley on the Indian hunting grounds, called Big Cove; 
little by little people stole in, till there were about thirty fami- 
lies settled." But as the Indians had prophesied, the most dras- 
tic measures of ejection and destruction of cabins, proved in- 
effectual. By 1768 the settlers on unpurchased lands were 
again so numerous as to create great alarm of an Indian out- 
bre^, uid once more the assembly issued an order forbidding 
such settlers and ordering them to remove.'* After the pur- 
chase of a large tract in that year, the proprietors withdrew' 
from sale and settlement the territory between Lycoming and 
Pine Creeks in order to quiet the Indians and refused to accept 
any surveys made thereon and published the most stringent 
prohibition against any settlement there. In defiance of this, 
men persisted in occupying the ground as boldly as they had 
always done.*" Thomas Penn in 1774 declared it was impossible 
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to prevent the intrusion of people on their property and that 
their only resource was to appeal to the courts.'^ 

The royal proclamation of 1763 did not prevent pioneers sift- 
ing into the western country, especially eouth of the Ohio, be- 
tween that time and the Revolution. Many of the citizens on 
the Watauga hoped to hold their lands by virtue only of their 
improvements and hardships as first settlers.'* Before the Revo- 
lution was over both North Carolina and Virginia found that 
their lands on the western waters were taken up by great num- 
bers of people who had not sued out patents or obtained legal 
titles, and who were determined to hold their lots by force, if 
need be." Not only state lands but tracts owned by land com- 
panies had been thus occupied and improved without any spe- 
cific agreement. A group of Scotch-Irishmen from Pennsyl- 
vania had settled on Washington's western lands near Pitts- 
burgh, in 1773, in spite of a keeper who was stationed on the 
land to prevent interlopers coming in; they simply drove him 
away, and proceeded to build their cabins and clear a few 
acres.'* Persons even began making clearings on the northwest 
side of the Ohio in 1779, though locations there had been ex- 
pressly prohibited by law, because of the grave danger of an 
Indian war," 

In the north, land regulations were similarly waived by ven- 
turous pioneers. As early as 1752, men began to make clear- 
ings in the present Vermont without license or authority, and 
before 1775 several towns had been established in the following 
manner:" several squatters, independent of each other, would 
take tip lots and build cabins; later, when a sufficient number 
had gathered, generally about thirty, they would combine and 
send to New Yorit for a charter confirming them in their pc«- 
scssions, and their request was ordinarily granted. In 1773, 
Governor Tryon wrote the Earl of Dartmouth that the inhabi- 



. " Penn Letter Boole, qaotinl bj ShephCTd, Prop. Govt, fti Po., Columbia OdIv. 
Btvdiee. VI, 51. 

'*A. W. Putnam, lHtl. 0/ Middle Ten«.. p. 45. Petition and Rnnonsttanca 
of CItJienB at Watauga to N. C. prOTlnclal council. 1T78. 

"Public Acti, N. C, I, 208, Henlog, X, 38; Jefflereon, WriUngt, II, 263. 

"Hulbert, Waihington and tfte Vest, pp. 14«-1*7. 

■Henlng. X, 1G9. 161. 

"Ft. mat. Qazetter, II, 808; J. C. Williams. Danbjf, Vt., lB-18 ; Hubb«I«, 
MUl Dartt, eprtngfleUf, Vt, 1-2. 
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tants of the eastern colonies were swamung over the coontiy 
between lake Champlain and the Connecticut river without any 
right whatever.*' Before the Revolution was over people began 
to pour into the central and eastern parts of Maine, and there 
was hardly any township, private patent, or public territory 
that did not have its quota of squatters when land affairs began 
to be straightened out m Maine after the war.** New York 
also had many such settlers to reckon with." And the move- 
ment bad never gone on more vigorously than in the years while 
Congress was discussing land ordinances. "William Butler wrote 
John Armstrong, from Pittsburgh in March, 1785, "I Presume 
Council has been mad acquainted with the villiny of the People 
of this Country, the are flocking from all Quarters, settlii^ 
& taking up not only the United States lands but also ttlla 
States, many Hundreds has crost the Rivers, & are dayly going 
many with their family's, the Wisdom of Council I hope will 
Provide against so gross and growing an Evil.'"* 

In 1785 the Indians of Ohio had complained at Port Mcintosh 
that whites were entering and seizing their lands." Sufficient 
numbers of them were already on the spot to embolden one 
man, John Emerson, to the scheme of forming a new state."" 
In the spring of that year, Ensign Armstrong was sent to drive 
off the intruders ; on his return he reported that not a bottom from 
Wheeling to the Scioto but had at least one family, and he was 
assured there were 300 families at the falls of the Hockhoeking, 
as many more on the Muskingum, and fifteen hundred on the 
Scioto and the Miami. Others were coming in forties and fif- 
ties.'" About two months later Colonel Harmar informed Con- 
gress that the number lower down the Ohio was immense and 
that unless Congress entered into immediate measures, it would 
be impossible to prevent the lands being settled. A military 
force was sent again to drive off the settlers, bum their cabins 
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and destroy their crops, but it was all in vain. Year after year 
they came back. When Harmar made a tour of the Northwest 
in the summer of 1787 he found Bettlem^its at La Belle Voa.' 
taine. Grand Buissean, C^okia and New Design where not oao 
man had any legal right to the soil.** 

The practice continued in spit^ of oppositioQ. On the floor of 
Coagnaa in 1791 it was stated that the number of families 
seated without r^ht or license on the lands soath of the French 
Broad and Big Pigeon amounted to 300,000,*' The govern- 
ment was kept busy, under Jefferson 's administration, removing 
intruders from its new purchases from the Indians in the South- 
west." As new lands were opened up, and often in anticipa- 
tion of that action, settlers moved in in increasing numbers. 
In the nineteenth century they were strong and numerous 
enough to receive the benefit of special legislation. 

CHAR4CTBaiSTICS OF THE SqUATTER 

The squatter was thus an obstinate fact with which every 
state, in its colonial days or later, bad to reckon. Two char- 
acteristics made it impossible to get rid of him, his persistency 
and his presence in large numbers. Everywhere these men e^ 
hibited the same remarkable daring and do^ed tenacity. The 
Indians of Pennsylvania told the authorities: "Brethren, we 
have thought a great deal of what you imparted to tis, that ye 
were come to turn the People off who are settled over the Hills ; 

* * * but we are afraid, notwithstanding the Care of the 
Government, that this may prove like many former Attempts, 

• • • the People will be put off now, and next Year come 
again. '"^ They wished that some faithful people should 'be sta- 
tioned on the ground with power to remove any one attempting 
to settle. Indians elsewhere had reason to feel the same way. 
It had always been one of the most difficult tasks of the colonial 
authorities to prevent encroachments on the Indians' hontiiig 
grounds. And yet Timothy Pickering in 1785 thought the only 



" Ibid., 30-32. Harmar to Sm'y ot War. Not. £4, ITST. 
'AiHHiU. 2nd Cong., 2nfl S«bb. Appendix. 1038. Kot. 8, 1791. 
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effectual means of keepiug settlers off the public lands, was to 
cease for an indefinite period to buy more lands as ' ' few would 
be hardy enough to settle on Indian ground."** But it was 
immaterial to the squatter whether the lands belonged to tho 
natives, the government, to individuals or companies ; wherever 
he found desirable vacant land, there he cleared a few acres and 
built his log cabin. This he was determined to hold, by means 
of his rifle, if necessary. Tet these men were not always bel- 
ligerent, as was shown in the western part of Pennsylvania 
when the officials came in 1750 to remove certain settlers on the 
Indian territory.'* The offenders acknowl^ed they had no 
right or authority to take possession as they had done and ad- 
mitted having seen one of the governor's proclamations for- 
bidding such action. But their manner was not that of guilt; 
it was rather as if they had done something inexpedient. Two 
resisted being taken into custody, and when they were at some 
distance from the sheriff, called out, "You may take our Land 
and Houses and do what you please with them ; we deliver them 
to you with all our hearts, but we will not be carried to jail."" 
In all the places visited, the settlers very cheerfully and volun- 
tarily took out everything from their log houses, and assisted in 
burning the cabins. It is much to be doubted if their removal 
was more than a temporary one. Ordinarily, however, the squat- 
ters made themselves very disagreeable if brought to bay. 
Washington's lawyer told him that if "he succeeded in his suit 
against the settlers on his estate, they would probably bum his 
bams and fences."*' A Maine squatter is reported as saying 
to the legal owner of a tract, who ordered him not to use any 
more timber, "If I can't carry wood to my fire, I shall have to 
carry my fire to the wood."** In all the acute troubles over 
land titles, such as occurred in the case of the New H^npshire 
grants, the Wyoming valley, the disputed tracts in southern and 
western Pennsylvania and on the land companies' patents in 
Maine, the same features appeared — attacks on agents and owu- 
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prs, murder of sheriffs and surveyors, raids by bands disguised 
as Indians, freeing prisoners from the jails, the use of tar and 
feathers and many minor forms of lawlessness and revolt. The 
Pennamite war in Pennsylvania had as an echo the so-called 
Malta war in Maine several decades later. 

"With men of such calibre it was early necessary to come to 
Bome kind of terms; there seemed no choice between compromise 
and incessant turmoil. As a result the custom arose of granting 
preemption rights, or rights to preference in buying a piece of 
land. "When such rights were not allowed serious consequences 
followed. A good illustration of this is found in Maine after 
the Revolution. 

Acute Troubles in Maine 

Great troubles arose on the Maine lands owned by large com- 
panies, particularly those in the Kennebec region called the 
Kennebec purchase and the Pejepscot patent. After the Revo- 
lution these had not been surveyed and opened up for sale, btit 
men settled on them in large numbers, among others, many dis- 
banded soldiers. These people felt safe in doing this, as many 
of the proprietors had been Tories, and some were Englishmen; 
there was a firm belief that their lands were forfeited to the 
state, and that it would protect settlers, especially old soldiers, 
against any future claim from the disloyal owners.** Others, 
no doubt, took up lots, as had been done on the lands of thtf 
Yii^inia companies, under faith in the terms of sale publicly 
offered years before, which terms had been very liberal to actnal 
settlers. But when peace was established with England, the 
courts sustained the former proprietors in their possessiona, 
whereupon the latter immediately asserted their rights against 
the settlers and demanded hard terms. It was particularly gall- 
ing to men who had served years in the patriot army to find 
themselves thus at the mercy of those who had either run away 
or had aided the enemy during the war. Some had already 
bought their lots from earlier improvers.** Some squatters who 
saw very early that they would lose their lands, saved themBelvea 

••Bkteb. But. of /xdMlry, Me., p. 64. 
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at the expense of others by Belling out, often at a high price, to 
strangers who knew nothing of the cireumstances.*" Several 
families moved away to wild lands in the eastern part of thfl 
state, where tracts were given them in exchange for their former 
holdings.** But most of the settlers resisted doggedly for over 
two decades, defending themselves by force, and in every pos- 
sible way hampered and terrified the agents and officers sent 
against them. The state tried to help matters bypassing the 
"betterment act" in 1798 by which all settlers who had been in 
possession six years or more were given the improvements they 
bad made, but the trouble had reached too acute a point to be 
calmed by that means. A little later the settlers on the Fejep- 
Bcot purchase were especially embittered because that company 
refused to abide by the award of the general court in 1800, in 
which it was provided that every settler should be quieted with 
one hundred acres at a reasonable price. The whole dispute had 
to be gone all over again, and was not finally settled till 1814. 
In 1802, the general court appointed commissioners for the 
Kennebec purchase, to examine the lands, give the settlers a 
hearing and then fix the price to be paid by each person who had 
been there one year or more. The commissioners were Peleff 
Coffin, state treasurer, Elijah Brigham, judge of the court, and 
Colonel Thomas Dwight. Captain "William Allen, agent for the 
settlers, described them as "high-toned Federalists who had no 
sympathy for men who, as they believed, were trespassers on 
the lands; a very unfortunate committee for the poor set- 
tlers."'^ The people were utterly without money and had to 
pay Captain Allen for his services in grain. All the cash he 
got from them towards defraying the expenses was one silver 
dollar. The commissioners stayed at a tavern and did not take 
the trouble to view any land except that immediately around 
them near the Kennebec river, and this happened to be fairly 
fertile and prosperous looking. They had received glowing de- 
scriptions from the proprietary agents, but these did not tmlii- 
fnlly represent the country remote from the river; inland, 

• Ibid.. II, S22. 
" IMd. 

"W. C. Hatch. Ultt. 0] Induttm, Me., fi3-85 ; contains the JoumaJ of Capt 

[441] 



„Gooi^Ic 



122 BaLLETflN or THE CNirBBSITI OF WI8COM8IN 

Btonea abouaded, roads were eztremely rode, and sigiu of poT- 
«rty existed everywhere. The resolt of the appraisal was keenly 
disappoiuting. Captain Allen wrote,** "Instead of adopting the 
price of lands made by the state tbey doomed us to pay more 
than double. The state price had been from twenty-five to fif^ 
, cents an acre, and the committee appraised the lots in Industry, 
from one to two dollars and a qoarter an acre. My lot WM 
pat at one dollar and ninety cents an acre, with thirteen months 
interest, two dollars for a deed, twenty-five cents for the award, 
and seventeen cents for the acknowledgment of the deed, all to be 
paid in specie, in Boston, before the first day of Jane, 1804. 
By great exertion selling my oxen and all the grain and com I 
had, and borrowing of a friend in Winthrop ten dollars, I made 
the payment. I was obliged to pay two dollars to send tfao 
money to Boston. Thus my lot cost me two handred and sevm 
dollars instead of fifty dollars which I expected to pay. There 
were thirty settlers who entered into sabmission to have their 
lands appraised; ten only could raise the money by their own 
resources ; ten others obtained assistance from friends who ad- 
vanced the money and held the land for security ; and the other 
ten gave up all and abandoned their possessions. The commis- 
sioners did not go to view any of our land as it was expected 
they would do." Captain Allen felt he had. paid twice as much 
as his land was worth, but his efforts to obtain redress failed. 

Troubles in Kennebec county, centering about Augusta and 
Lewiston, continued. No jury could be found to convict men 
who had murdered a surveyor, so completely were the people in. 
sympathy with the offenders," At length a serious outbreak 
in 1810, called derisively the Malta war, caused the state to in- 
terfere actively, and bring the long contest to a close, not, how- 
ever, without great expense. One of the proprietors, B. H. 
Gardiner, said later on"" that if the company had, even as lat« 
af 1799, resumed its former policy and given to the settlers half 
the land, if so much had been required for each to hare one 
hundred acres, or if they had offered to sell at very low prices 

" W. C. H«tch, Hilt, of Induitru. Me., 84-85. Journal 9( Wm. Allen. 
•• H. H. CocbriDc. Hut. MontHOuth and Watei, II, 5S0. 
•• Hatch, Bltt. Indtutry, U*., 29. 
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to actual settlers, there can -be little doubt that the remaining 
portions would have been of more value than the vbole proTad 
to be. 

Origin of Prb£:hptiok Riohts 

The privilege of preemption had its origin and development 
in the middle and southern colonies wholly. It arose from the 
circumstances of individual settlement and therefore found 
small place in the ordered comnmuity life of New England fill 
after the Revolution, when individual settlement became more 
frequent. 

The word "preemption" does not seem to have been used in 
colonial times, but the idea vas present from an early period 
under the form of giving a preference ip land grants for yarions 
reasons. At first it was customary to give owners of land cer- 
tain preferential rights to adjoining territory. Proprietors of 
highlands in Virginia and North Carolina possessed practical 
preemption over contiguous swamps or sunken grounds throi^h 
the requirement of one year's notice to them before such lands 
could be taken up." In Maryland the idea always prevailed 
that owners of laud had a kind of preferable claim to vacant 
tracts adjoining, and particularly to any surplus within their 
bounds.''^ In 1679 a decision of one of the courts in the Dela- 
ware region under Andros's jurisdiction granted to a successful 
litigant the preference before any others to take up extra land 
within their bounds, other than the patent called for.'* In 
1731 a similar preference in taking up an overplus was granted 
by a South Carolina statute to a certain claimant.'* 

Preference in .land grants was also given for miseellaneooB 
reasons : as in Maryland for the discovery of escheatable lands ;" 
in New York for th% purchase of Indifui lands on a license from 
the governor; and in Pennsylvania and some other colonies, in 
case of confiicting rights, to the one who had actually settled 

■> HeDlng. II. ?00. I^w pasaed lOTS, and repmted at IntervalH till after ITSS. 
Also PB^. Act», y. C. I. 13. 
"KlltJ, 149. Note. 
■■ Hazard, Anna'* of Pa., 193. 
•• 8. C, Statultg, III, 303. 
» Ktltr, 102, 174. 

[«31 



„Gooi^Ic 



224 BUL1.BTIN OF THE UNIVBBBITT OF WISCONSIN 

and improved the grant.'* In this last practice, of giving pref- 
erence on the score of improvement, existed the germ of th& 
later preemption and homestead laws. The term "improve- 
ments" in the ordinary sense referred to all the changes wrought 
by the settler in order to make a home in the wilderness. In the- 
Btriet legal sense it often meant much less. In North Giurolina 
and Virginia, to build a house or hut on the land, or to clean, 
enclose, and cultivate a part of the land, constituted an improve- 
ment." This requirement could he easily satisfied by raising^ 
a crop of com. In the northern colonies there was an equally 
simple interpretation of the term. Governor Tryon wrote th& 
earl of Dartmouth concerning the New Hunpshire grants that 
with the inhabitants of America possessions and improvements 
were not restrained to houses and bams, and lands enclosed, and 
prepared for the scythe and plough, but were often applied t» 
"a Tract of girded Trees surroxinded by dry loose brush, and a 
square Hutt made of unhewn Logs, and covered with Bark.'"" 
Virginia always showed a jealous concern for the improve- 
ments made on a tract. If for any reason, the land had to be 
forfeited (usually because of settling on property belonging to 
others), a valuable consideration was to be allowed the occupant 
for improvements." The frequent repetition of this law shows 
such cases were constantly recurring. Such compensation waS" 
the general rule*" in the colonies. As early as 1633 the Massa- 
chusetts Bay Company paid "William Blacfestone for his right 
in and to the peninsula on which Boston was built, though he 
had no regular title and his only improvement appeared to be 
a cottage." Cotton Mather refers to Blackstone as one "who- 
by happening to sleep first in an old hovel upon a point of land 
there, laid claim to all the ground whereupon there now stands 
the Metropolis of the whole English America until the inhabi- 
tants gave him satisfaction." " In 1771 the Lords of Trade in- 

"N. T. Dar. Col. H(«i., VIII, ^74. 

"HsDliiB. X. 40: Pub. Acli. S. C, I, 264. 

"ff. T. Doc. Oof. III$t.. Vlll. SSn. 

■nenlng, I, 280. a49. 443; II, M. 

"In E. J., It was votHI. rfRardlnK a plwp of land forfe'tpd to the town, 
that "If th<TP bfc anything aliont It that lnjo.v<^ nsefull. h» Is to t>e satlsfipd for 
It." Rfe. at Col. of R. J. and Pi-or. Pt. In W. E.. 1, 78. 

*• Memorial UM. Botion (Wlnsor, ed.), I. 83-RS. 

" Cotton- Mather, UagtiaUa (Hartford. ISHBi, I, 243. 
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formed the privy eouncil that there had always been in the plan- 
tations an attention to actual settlement and improvement, how- 
«ver diBputable the titles on the ground of the grants themselves. 
It was this idea which underlay the instructious sent by Andres 
in 1679 to one of his subordinates, that in giving land to new- 
comers, ' ' former undertakers were to be preferred. ' ' " This 
consideration prevailed in promising settlers in a debatable re- 
gion the preference to the land whenever a decision should be 
made.** It was this attitude of public opinion that encouraged 
eqiiatters and caused them to regard improvements as a good 
title to land. Governor Tryon wrote of the early Green Moun- 
tain Boys, "what they improve of the vacant lands they hold as 
their rightful possessions, and to persuade them to a different 
doctrine may require a superior force to what they can op- 
pose."** But leniency such as the British board of trade had 
in mind was shown chiefly to settlers who had observed some 
form of legality in taking up land, and through no great fault 
cf their own had come to grief. The recognition of "squatter 
rights" based on residence and improvement alone, unsupported 
by a vestige of legal claim, did not obtain till a late period in 
the colonies j it came about tardily and as a surrender to sheer 
force of circumstances. 

Development in Pennsylvania 

As Pennsylvania was the first colony to deal with the squat- 
ters on any considerable scale, it was naturally the first to de- 
velop principles of action regarding them. The plans of Wil- 
liam Penn did not include any other kind of title than that 
gained by purchase from himself. But from a very early period 
the land officers found it expedient to make allowance for im- 
provements, and the proprietors acquiesced, for awhile.*" When, 
however, the multitude of immigrants began to pour in after 
1730, in most cases unable to purchase lots, the Fenns took an 
opposite view. They felt themselves in destitute circom- 

** Httzatd. AntiaU ol Pa., 415. 
" Fo. Hitt. Mag., XIII, £90. 

"W. r. Doc. Col. But., VIII, 310, 403. See alaa N. 1. HIat. 8oc. Coll»., 1881. 
p. 367. 

•• Shepherd. Prop. Oovt. in Pa., Columbia Cniv. Btudiet, VI, 49. 
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Gtancee, and were extremely anwiUing to have their revenues in 
any way impaired: They therefore sent directions that people 
who had settled on any lands eould have them at the price in 
v<^iie at the time of settlement with interest from that time, 
hut minua the value of the improvements; those who eoold not 
do this were to be obliged to pay a. qtiitrent proportioned to tha 
purchase money."' This could not be enforced against the 
squatters who held their groimd and would not be evicted. The 
secretary was later instructed to allow settlers to pay only the 
interest, but not to grant them any titles," In 1738, it was pro- 
claimed that such unauthorized persons would be prosecuted, 
and their lands granted to others if the land regulations were 
not obeyed. Such threats were futile. The proprietors were 
utterly unable to prevent the occupation by squatters, particu- 
larly on the frontier. It became clear that unless some tnodiu 
Vivendi was established with these determined, land-hungry men, 
who could not be driven away, large revenues would inevitably 
be lost. Concessions at the time might secure some financial re- 
turn in the future. Accordingly, the land office connived at or 
permitted many usages it was powerless to prevent and there 
arose besides the regular office rights, many particular, local 
species of land titles. Among others waa the right by improve- 
ment, according to which any one who built, cleared, and resided 
on land not sold or appropriated by the proprietors, could ac- 
quire a title ; this was called the ' ' law of improvements. ' ' These 
improvements were bought and sold and rented.** And by the 
middle of the eighteenth century, one of the two regularly ac- 
cepted modes of granting land in Pennsylvania was to issufr 
warrants of survey for lands already settled and improved (a 
longer or shorter time earlier ) , on payment of two-thirds the pur- 
chase money ; when the survey was completed and remaining dues 
paid a fall title was granted.'" This was done in a multitndft 
of cases." In time, squatters were even invited to settle in the 

•>Pm» T^ter Book, .Tohn and Tbomas Penn to J. Logan. April. 1T30. Qnoted 
by Shepbera, Prep. Govt. In Pa., p. M. 
■Huston, Ortginal titl€». etc.. 283. 
■Fo. ArcMvei, 2na 9«r1ei II, 683. 
" Col. Bee. Pa., IX. 380. Letter of John P«in t' 
"Po. ArchiveM, 3rd aeries, 1, 31-4S ; let Sertra, I, 
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wilderness on the line of inarch of the armies daring the Indian 
wars and were promised the preference in the event of sale of 
the land. Towns also sprang up, in which mnch of the soil 
was appropriated without show of right. 

In cases of dispute over title, in which one claimant held mi- ' 
der warrant of survey and the other by previous settlement and 
improvement, the latter title was usually judged superior/* In 
settling the land troubles with Virginia regarding the western 
counties, a compact between the two states provided that a prior 
improvement under Pennsylvania prevailed against a Yii^inia 
certificate.'^ So generally accepted was this idea that actual set- 
tlement conferred a claim that the proprietors felt it necessary 
t.0 declare, after the treaty of Stanwix, that improvements on the 
newly purchased lands would give them no advantage what- 
ever." And in 1769 the board of property refused to allow 
claims to preemption that were entered by persons who had 
made improvements on lands that were on the point of being 
granted to an association called the Pennsylvania Regiment^' 
In the spring of that year, when the land office opened, the 
right of preemption was again granted, this time to all those who 
had settled plantations tn the new tract, especially those who had 
done so by permission of the commanding officers.'" 

Legislation by ViBGimA anh North Carolina 

Thus, preemption became a fixed principle in the Pennsyl- 
vania land system. Although this was the case, the new state, 
after the assertion of independence, was slower than Virginia 
and North Carolina in establishing it as a general rule. Not tQI 
December, 1784, was a law passed granUng preoption rights. 
By that act, the squatters who^ since 1768 had perdsted In 
settling the western lands in defiance of all wan^ngs and pro- 
hibitions, however stringent, at length reaped the advantage of 
their persistency, though ostensibly rewarded for their services 

"Po. Jirohlieg, 3rd Series, I, 143, 149, 174. 345. 300. et paaslm. 

" iMwa of CommemceaJtft of Pa. (1810), II, 131. 

" Ibia., II, 127. 

opa. HUt. Soc. CoU»., I, chap. IT, pp. 105, \\i. &sXl«\'. tin Jamna II. CiMlc 

" Lam of CommoiHeealth 0} Pa., II, 1ST. 
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during the Eevolation. The privilege of preemption to not more 
than three hundred acres was extended to ail settlers who had 
taken up land prior to 1780." 

The British board of trade was in complete accordance with 
the spirit of indulgence toward actual settlers. In considering 
the complicated problem of the New Hampshire grants in 1771, 
they expressed the view that "there always ought to be in the 
Plantations an attention to actual Settlement and Improvement, 
however disputable the titles might be on the ground of the 
grants themselves; and that in Ga^es where the possessor 'does 
not interfere with the Rights of others, ought to have prefer- 
ence to any other consideration.'"* For this reason they thought 
that persona who had actually cultivated and improved lands in 
consequence of the grants from the New Hampshire government, 
should be left in entire possession of their particular tracts, and 
not on any account be disturbed by holders of later warrants 
from the governor of New York. And a plan was suggested by 
which a plot and description of the lands thus improved might 
be registered in the county court, which entry should be full evi- 
dence of title in case any question should arise.^* It was felt 
that the difScuities of early settlement on lands exposed to the 
incursions of the savages and French made it imperative in jus- 
tice and equity that the original proprietors should be quieted in 
their possessions. 

Before the war was over, both Virginia and North Carolina 
passed laws extending the right of preemption to all settlers on 
the frontier. They were forced to this step as Pennsylvania had 
been. The region around the "western waters," which was filling 
up with wonderful rapidity, had become the chosen field for the 
squatter and he was making the most of his opportunity. Legal 
methods of taking up land were lai^ly in abeyance. The land 
office was too distant, affairs too confused, and methods too 
dilatory to suit the practical impatient pioneers. They believed 
in doing first, and in attending to the formalities at a more con- 
venient time, if at all. Eagerness for land was keener than 

" Lme» of Com. of Pa., act Of Dec. 21, 1784. 
"jr. Y. Doe. rel. Col. Hitt., VIII. 2T4-27I. 
» Ibid., 276. 

[448] 



„Gooi^Ic 



rORD— COLONIAL PRECEDENTS OP NATIONAL LANB SIBTKM 129 

ever, and in the ebarp competition to establish claims to the best 
tracts, a great variety of "rights" sprang into existence. The 
customary manner of acquiring a claim by clearing a patch of 
ground, building a t^bin, and raising a crop of com was too 
lengthy a proceeding for many of the newcomers. 

Jefferson wrote in 1780 that the irregular claims and settle- 
ments which had covered the western country had become so ex- 
tensive that no prudent man could venture to locate a new claim, 
and so numerous that in the common administration of justice 
n would have engrossed the whole time of the ordinary courts 
for years to have adjusted them.*" "So multifarious were they 
at the same time, that no established principles of law or equity 
could be applied for their determination; many of them being 
built on customs and habits which had gro^n up in that Coun- 
try, being founded on modes of transmission peculiar to them- 
selves, and which, having ente^d into almost every title could 
not be absolutely neglected." Such species of titles as "toma- 
hawk improvements," '.'cabin rights," "com rights," and 
"sugar-camp rights""^ were common. These rights were bought 
and sold just like more extensive improvements, or .warrants, 
or land scrip. ♦ 

"Tomriiawk" rights were acquireiifty deadening a few trees 
near the head of a spring and marking the bark of some one or 
more of them with the initials of the name of the person who made 
the Jinprovement,** This practice was in the nature of a caveat is- 
sued against locations by others, and probably arose in the older 
colonies. In Maryland, at about the period of Crom.weU's 
protectorate. Kilty says people began makipg locations for 
the purpose of guarding the lands they had in -view from the 
operation of younger warrants until they should find it ccm- 
venient to make their surveys ; and at the same time grew up the 
custom of marking trees on lands the person had in view, pre- 
paratory to actual survey. The surveyor-general himself gave 
permission to do this." Many pioneers believed that land north 

■• JefferBOn. Writitigi, II, 2fl3. 

" Am»rtcttH State Pop«r», Pnbllc Lands. Ill, j> 2. . , , _ 

•■Doddridge. Kolet on the Seltiement and Indton iForg af W. Partt ^ma and 
P«., p. 100. . ^ 

"KUfy, p. Sn. ' ■ J 
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of the Ohio could ultimately be got "for taking it up," as it had 
been in the western parts of Pennsylrania and Virginia ; in an- 
ticipation of this-a lai^e tract of country between the Ohio and 
Huskingum was parcelled out in tomahawk improvementB, not 
conflned to such small tracts as the usual four hundred acres, 
but including very large areas. "Many of the land jobbers of 
this class did not content themselves with marking the trees at 
the usual height, with the initials of their names ; but climbed up 
the large beech trees, and cut the letters in their bark from 
twenty to forty feet from the ground. To enable them to iden- 
tify those trees at a future period, they made marks on other 
trees around them as references."** In the summer of 1786, 
Colonel Harmar wrote the secretary of war: "These men on the 
frontier have been accustomed to seat themselves on the best of 
lands, making a tomahawk right or improvement, as they term it, 
supposing that to be a sufiBcient title."*" There could not have 
been much efficacy in such improvements. Occasionally, people 
who wished to settle on the tracts thus staked off boi^ht up the 
tomahawk improvements rather than enter into quarrels with 
those who had made them. But sturdy, determined settlers usn^ 
ally disregarded them, and held their own against claimants un- 
der such rights.** Often a man would not insist on his rights 
gained so cheaply. Isaac Van Meter came to Virginia in 1736 
and made a tomahawk improvement on some lands immediately, 
above the "trough." He then returned north, and did not come 
south again till 1740, at which time he found a settler on hia 
. land. He bought him out and then moved there himself.'^ 

Cabin rights and com rights were rights to laud acquired by 
btiilding a log cabin or raising a crop of com. But these did 
not have much vogue till after the Virginia l&nd legislature of 
1779." In this year, Virginia found it necessary to give way 
to the torrents of people pouring into the region now formed 
into West Virginia and Kentucky and to open a land office. 
No title by settlement had been recognized under the royal gov- 

" Doddridge. Nolet on the Betllemeitt atui Indian Wor», etc., 10*. 106. 

" Bt. Clair Paper/. II, 17. 

•• D«%Hd)!e. yottri, etc., 100. 

«■ 8«muel iKerclieval, But. of tke VaUtv of Va., p. 48. 

"HanliU, X, 36-65. 
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emment,** but now the laws were passed which granted not only 
preemption rights to new settlers, but also introduced the gener- 
ous system of "settlement rights." The two are so intimately 
connected that they must be explained together. Out of the 
medtey of claims a few definite ones were selected as the basis 
for a title. Settlement rights were rights to four himdred acres 
of land allowed to every person or family who had really settled 
or caused at their cost others to settle themselves before January 
1, 1778, on any waste lands to which no one else had any legal 
right or claim." For this they should pay practically two cents 
an acre—two dollars and a quarter for every hundred acres. 
S^ettlement was defined to mean making one crop of com in that 
eonntryj or residence there of at least one year since the time 
of fii^t settlement. Those who had settled in villages beford 
January 1, 1778, were also to receive for each family four hun- 
dred acres, adjacent to the village."' Any settler who had had 
a legal survey made forhim since 1763 for less than four hun- 
dred acres might claim enough adjoining waste land as would 
make up that quantity. In addition to these generous gifts, 
preemption rights to 1,000 acres of unappropriated land were 
allowed to all who, previous to January 1, 1778, had selected a 
tract and either built a house on it or made other improvements. 
To all other actual settlers since January 1778, preemption rights 
only to the standard amount (400 acres) were granted at the 
state price. The same privilege, practically, was granted to the 
squatters on companies' lands, as the law required the company 
to COTifirm to them their titles upon payment of the price (plus 
interest) at which such lands were offered for sale when they 
were settled.*^ Great care was exercised to safeguard the pos- 
sessions of the early settlers. Locations by officers and soldiers 
on lands actually settled were void ; the register of the land of- 
fice was ordered to prevent people claiming under warrants for 
preemption from interfering with those claiming under certifi- 
cates of settlement. Due preference was to be given the latter. 

"Ibid.. S42. 
•°Heii1ns, X. 35-46. 
» Ibid., 39. 
"Henlng, X, 42. 
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These ideas were not new in Virginia thought and practice. 
Tbe head-right system was Ingrained in Yii^inia traditionB. 
Jefferson, in his Summary View of 1774, had declared that 
eaeh individual of a society might appropriate to himself such 
lands as he found vacant and occupancy would give him a title.** 
And in the proposed Constitution for Virginia drawn up by him 
in 1776, it was provided that "every person of full Age neither 
owning nor having owned fifty acres of land (should) be entitled 
to an appropriation of fifty acres or to so much as shall make 
up what he owns or has owned, fifty acres in full and absolute 
dominion."** An early preemption act was passed in 1776 
by the convention of delegates," Inhabitants of the western 
frontier had sent in petitions complaining of the exorbitant .de- 
mands on them by people pretending to derive titles from In- 
dian purchases and deeds. The convention ruled that all per< 
sens who were actually settled on any unlocated or unappro- 
priated lands in Vii^inia to which there was no other jnat claim, 
should have the preemption or preference in the grants to such 
lauds. This appears to be the first use of "preemption" as ap- 
plied to individual settlers. The legislation of 1779 was not 
(sily a recognition that some allowance was due first settlers 
for the charge and risk they had incurred; it was a legal ex- 
pression of a wide-spread sentiment that the value of improve- 
ments compensated for any lack in the title, that the squatter 
was really a benefactor to the state, and not a trespasser. This 
was natural as in most of the colonies from the beginning the 
need of settlement had been emphasized. Land had been freely 
offered to any one who would actually take up his residence in 
the wilderness, and most grants were conditioned on settlement 
within a given time and lapsed if this were not done. All this 
made settlement the predominant consideration, and so long as 
that was carried out, it seemed a small matter whether it an- 
ticipated or followed a regular granti And those whq bore the 
burden of actutllly cultivatiog the soilVid introducing some ele- 



■< JcffCTSon. Writinffi, I. 444-446; alio see Benin^Il, 446; III. 2< 
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ments of civilization could not be regarded, except by the 
wealthy landholders, in any but an indulgent view, even if 
they had no legal right thus to occupy the land. A good defence 
of the squatters was made in 1738 by a Pennsylvania surveyor 
in a letter concerning one settler without valid title: "It is my 
opinion that the Improving and cultivating the Land in Penn- 
qrlvania ia a General Interest and Credit to the Province in 
Part as well as to the laboring man that gets his living upon 
the Improvemeijts, for it adds to the supply of the Market at 
Philadelphia, and elsewhere among ourselves, besides the Com- 
modities that's transported and the addition that is made to the 
Bulk of our Trade ; and besides, the poor settlers under that 
Favorable Indulgence of our "Worthy Proprietors do their suit 
and service, pays Taxes, maintains Roads as well as free hold- 
Jefferson was a member of the Virginia assembly that framed 
the land legislation, and it is probable, fcoowing his favorable 
views of land allotment, that he was influential in procuring many 
of its generous provisions. It is interesting to notice that when 
Jefferson was president, later on, he took active measures against 
the squatters. In 1807 he ordered the secretary of war to expel 
the "intruders" who had settled in lai^e numbers on the recent 
purchase from the Chickasaw and Cherotees, and particularly 
on the Tazoo tract.'^ They were also driven off from the Indian 
lands into which they had pressed. Those men on the north side 
of the Red river, who were conveniently situated to support New 
Orleans, he allowed to remain.*' 

In Tennessee, even earlier than in Kentucky, settlement was 
rewarded by preemption rights. Before the Revolution, many 
of North Carolina people had made entries for land in the West, 
but on the outbreak of war were unable to complete their titles; 
consequently they settled and improved their tracts with the in- 
tention of beeoining lawful proprietors later on. Others had 
actually improved "vacant lands without any just clum by entry 
in any office. In November, 1777, the assembly of North Carolina 

"Pa. AreUvet, 2Dd Series, VII, 217. 
"Jeffenon, Wriungg, I, 331. 336. 
* IMd., 334. 
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opened a laud office for the western county of Washington;** 
every settler was allowed to tj^e ap €40 acres for himself, and 
one hundred acres for his wife and each of his children at the 
small price of forty shillings per hundred acres. In grantfog 
the land, preference over all others was given to those first set- 
tlers, whether or not they bad a claim by virtue of former entry, 
Oeeupancy was dins sanctioned ; it gave a title. Payment was 
not required till January, 1779. Any surplus over 640 acres 
was to be sold at five pounds per hundred acres. In 1782, equal 
rights of preemption were allowed to the settlers on the Cumber- 
land ; 640 acres to every family or bead of family, and to every 
nngle man of the age of twenty-<me and upwards who had set- 
tled before June 1 1780.'** In 1784. settlement ri^ts w«re 
granted to a number of persons who for various reasms could 
not benefit by the act of 1782, though especially deserving because 
of their conduct and services against the Indians during the 
war.'*" This preference to first settlers wmtinoed to be a favtw- 
ite principle in the legislation of Tennessee.'*' 



W**""' 



Attitude of Massachusetts 

Far different from the Goothem and middle states' attitude 
was that of Massachusetts toward squatters. The New Englapd 
state regard them as trespassers, ill^al possessors, pore and sim- 
fie, and was indignant when it learned in 1781 that many pffl- 
sons bad entered on the unappropriated lands in Maine, and 
that they were continuing to hold possession thereof "contrary 
to law and justice."*** The squatters themselves had a very 
different view as is evident from the tone of a petitim sent to 
the general court in 1778. in which the assembly is reminded of 
its obligations to them.'** Among other things, they b^^ged 
leave "to suggest to your Honors that the openii^ the WSder- 

■PDUir ArU »f \ortk CaralMa. I. 3(M-908. 

"•INWic .lrt». -V. C. I, 30«. S«» najvood. Ttm., 218-219. Tkc« crants 
^Bmaatri to 3«!>.i6» acrps. Amm*lt, Sai Cons., ^d sn»- t03T. 

— ndd. 

^Comtmt. Drtatt; \. S07. Jan. 13. 1839. 

■•Act* fd Ltm of Mao., (BoMon. 1S90-1SM>, etap. 113. p. 4». Mar J, 
)»S1. 

•"BotliT, BUI. Fmrmiagfa, Me., p. 29. 
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uess and turning the Desert Into Wheatfields, while it Supports 
Individuals, is of great advantage to the publiek," therefore 
they prayed for a grant on such conditions and at such price as 
justice and prudence would warrant. 

Massachusetts never adopted any uniform, settled policy in 
regard to the settlers, but by means of laws, grants, deeds, and 
commissions, it attempted to settle the matter in each individual 
case, as need arose. The sitaation was perhaps, too complicated 
for one general law like Vii^nia's. The miappropriated public 
lands were only a part of the areas involved; there were, be- 
sides the large private estates belonging to wealthy companiea 
and to individuals, townships owned by absentee proprietors, 
and those offered for sale by the state. When the general court • 
found out during the latter part of the war, that settlers were 
streaming into the wild lands in Maine, it at once appointed a 
committee to investigate these ' ' trespasses ; ' ' and in case the occu- 
pant was willing to make recompense for any damage done to 
the commonwealth, the committee was instructed to accept it and 
discharge the trespasser ; or, if he were willing to buy at a price 
fixed by the committee, this was to be reported to the general court 
for consideration.""* With a harsh insistence on the words "tres- 
passer" and "illegal possessor," the act provided for the publica- 
tion of the resolve in the Boston and Worcester papers in order 
that the persons concerned might "have an opportunity of avail- 
ing themselves of this instance of lenity in government and save 
expense which might otherwise be incurred by law suits,'"** 
This imperious measure was doubtless expected to settle the matter 
once for all, but it was far from having that effect. The state 
found it expedient to recede gradually from its uncompromising 
position, and in the end to show the lenity it pretended to in the 
beginning. The first provision for squatters was made in some 
of the township grants of 1785.'"' The new proprietors were 
required to allow every settler (no longer called a trespasser), 
resident there prior to January 30, 1785, fifty acres, so laid out as 
best to include his improvements ; and the liberty of buying, in 

'"AtHa and tMure, Uasl.. chap. 113. p. 430. May 1, IT81. 

■"IbW.. p. 4:n. 

■"Ibid., pp. 407-408, Mar, IS, ITBTi: p, 648, JuDe 20, 1786, 
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addition, fifty acres of the unlotted land at no more than three 
shiliings an acre. If any improvements were left outside the 
share received, the settler might buy the land od which they 
were made, as if it were in a state of nature, or receive an allow- 
ance for them, as he should himself elect. These privileges were 
granted in consideration of the performance of settlers' datiea. 
The squatters were thus allowed virtual settlement and preemp- 
tion rights. Possibly the fear, at first, of encouraging the prac- 
tice of squatting, and of repelling purchasers if too much land 
was reserved for the settlers, caused only fifty acres to be given 
without price. The squatters in the Berkshires were obliged to 
pay for their lands the sum they were worth at the time, minus 
the improvements ;'"■ thus they were less favored than those in 
Maine. Prom 1785 on, one hundred acres was the standard 
quauiity granted in order to quiet settlers having no title, and 
three shillings an acre was the usual price. 

But the state had not y^t become reconciled to the policy to- 
ward squatters. When in 1786 it was discovered that many 
more persons in the last two years had taken up lands illegally 
in the eastern counties, and that others were settling in like man- 
ner, "presuming upon the indulgence of government that they 
may be quieted in their possessions," the governor was ordered 
to issue a proclamation forbidding persons settling on the com- 
monwealth's lands or committing any trespass, as they would 
avoid being dealt with according to law."** In 1788 this severity 
was again dropped, and a law passed which entitled any one who 
had settled on the public lands before January, 1784, on pay- 
ment of five Spanish milled dollars, to a deed of one hundred 
acres, to be laid out, in the standard manner, so as best to include 
his improvements."" The general court thus practically sur- 
rendered to the squatters as Virginia, Pennsylvania, and New 
York had done much earlier. 

™ Ibid., cbap. 86, p. 660. June 28. 1785. 
•" Ibid., clmp. 50, p. .■MIB ; Oct. 21, 1786. 
"•Ibid., chap 80, |)p. 885-868. Msrch 28, 1789. 
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Tebhs Made bt Private Pboprietobs 

With regiird to the people of the townships, the legislature 
usually provided that each settler should be allowed one hundred 
acres, and then left the proprietors and the settlers to come t9 
terms between themselves. Sometimes a special resolve was 
passed, establishing the conditions and terms iu detail, In espe- 
cially difflcult cases a commission was appointed to arr^ige mat- 
ters."' These measures did not however, bring peace and happi- 
ness to the IMaine people. The lack of uniformity in treatment 
by the state and by the private proprietors caused the less favored 
to feel keenly the hardships of their position. The squatters were 
also at a disadvantage in dealing wih proprietors or their agents. 
These agents had usually a considerable Snancial interest in 
the townships, and were inclined to drive as favorable bai^ains > 
for themselves as possible. When the proprietary agent (him- 
self one of the chief proprietors) came to the town of Penobscot 
in 1788, to mete out land to the settlers agreeable to a resolve of 
the general court, he disregarded entirely the wishes of the set- 
tlers' committee and insisted on his own construction of the re- 
solve. The committee could not possibly make any adjustment 
with him at the time."* They stood for the reasonable demand 
that settlers whose lots were so situated as to render it very in- 
consistent, if not impossible, to have one hundred acres set out 
in one lot, should have such deficiency made up to them else- 
where. The agent steadfastly refused to agree to what he de- 
clared was never meant by the court. 

There can be little doubt that these land troubles contributed 
much to alienate the people of Maine from the Federalist party 
and to give them that strong Republican bent they exhibited for 
many decades. It is clear that the contribution of the North 
toward fixing the principle of preemption was small. "Squat 
ting" did not receive the public sanction that it did in Virginia 
and North Carolina and westward. The right of preemption 
was reluctantly granted simply as a temporary expedient to ad- 
just existing conditions. 



1" W. C. Batch. HM(. of Induilri/, Me., pp. 
■O. A. Wbeeler, Hilt, Oaallne, P«m>b>ool, 
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Imjividuals as well as state governments and companies- 
had to deal with squatters, and they were as a rule less lenient. 
The moGt conspicuous instance of such eases is Washing- 
ton's experience with the intruders ou his estate at Miller's 
Kim. As has been seen, some Scotch-Irishmen had settled there 
hefore Dunmore's war. "When Washington made his trip in the 
fall of 1784, into the western country, he found these people 
still living on his lands; they were confident they could not h» 
dispossessed and, to a man, determined to stand suit ^id abide 
the issue of the law rather than to buy a title. Washington in- 
sisted on pressing his claims, as he probably felt thPt to yield 
-would establish a precedent which would endanger his hold on 
his other estates, and might work injuriously to other landhold- 
ers. A trial was held, though, owing to the temper of the squat- 
ters, success was little likely to bring satisfactory results to 
Washington."* 

General Knox, another example of this class, found over five 
hundred squatters on his lai^e estate in Maine comprising the 
present counties of Waldo and Knox, of which he became the 
owner about 1792."* Owing to the original deed which trans- 
ferred to Knox only such parts of the territoiy as the grantors 
were in actual possession of, every settler's lot had to be entered 
by the attorney according to the ancient ceremony of taking 
possession by "livery and seizin" with turf and twig."' A 
price was fixed for the land already settled, and many paid it, 
and received deeds ; but some resisted, especially some Connecti- 
cut immigrants on Islesboro, who declared that the island wa» 
outside of Knox's possessions, as they thought its centre more 
than three miles from the mainland."' After repeated petitions 
from the settlers the general court in 1797 appointed a commit- 
tee, one of whom was Nathan Dane, "to settle and declare the 
terms" and rights of the inhabitants, which committee decided 



■"Hulbert, WothiagtOH and the Weet. pp. 27 tt. Contains WaBhlrgton'B Slatj 
Of September, 1TB4. 

i'* Bangor Hist. Mao-, V, 126-127; bIso Cr™B Eaton, mm. THontaKton. RocH- 
IsAd, etc., II. aOft. 



i, pp. 5-9 ; 10-20 IT. 
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that each settler should be quieted in the possession of one hun- 
dred acres, at two dollars and a quarter an acre with interest 
from that date. This did not satisfy some and they refused to 
have their lands surveyed. Knox warned them that such acti<Hi 
could only cause an enhancement of the price."^ It does not 
appear what the outcome was. When in 1799, Knox came into 
possession of the four townships of Hampden, Bangor, Newburgh, 
and Hermon, his title was conditioned on quieting the settlers 
with the usual amount. This was a wise precaution as the first 
two towns were quite thickly inhabited and had been incorporated, 
and the other two had not a few inhabitants, and yet no person 
liad any other than a squatter title to his home and farm."^ 

Henry Rust, a Salem man, who bought 6,000 acres from the 
state in 1787, treated the settlers very kindly, selling the lands 
at a nominal price, one-half dollar an acre, which could be 
worked out on his plantation at half a dollar per day. He also 
erected a blacksmith shop and a saw and grist mill which were a 
great convenience to the people."* It is mentioned that he dis- 
tributed window glass among the settlers,, a valuable present at 
the time. 

It is interesting to note the different stages in colonial pro- 
cedure towards squatters. At first, there was strong opposition 
to such unauthorized settlement, official prohibitions, proclama- 
tions, and actual eviction. As such means failed to check the 
movement, a demand for immediate payment, pliis interest, was 
made, with threats of removal if not complied with. This too 
had to be abandoned. An adjustment to conditions followed, 
and preemption rights were allowed with payment at the set- 
tler's convenience. The final step was a donation, or granting of 

III Farrow, Hiat., Igluioro, Me., p. 8. Document (rom Knox paper*. Tb« 
bardshlp that must have beta worked, even on demaDd of a small price, may be 
Been from the case of William Buma who had to paj »81 with Inforeat for 8TH 
aerea of land which wbb described by the gnrreyor as be'.ag "20 acres middling; 
30 acres swamp, poor cold land ; 10 acres barren ledges : IT broken wltli ledges ; 
upland broten with ledges so that there la not more than one and one-half acre* 
of plowing In a piece. No water in a dr^ time except one spring." (Ibid., pp. 
18-19.) 

"•A. W. Paine. TerrttorUl Bltt. 0/ Ban^r, and Vfclfliftf, In Me. Hlet Soc 
poJt*-, IX. p. 232. 

"•Wm. Berry Lapham. OeHteniH. Hiet. ej Worwon, Me., 27-38, 43. Dofrld 
Noyes, Hist, of Sorteav, Ve., IB-ie. 
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settlement rights, sometimes aceompanied by preemption rights 
to additional territory. The nation ran through a similar coarse 
o£ action later on. No colony observed every stage. Pennsyl- 
vania never got beyond permitting preemption, Virginia and 
North Carolina vere moat indulgent toward squatters and had 
no preliminary struggles with them. Both states b^an with 
preemption rights, but Virginia went farthest of all in granting 
a munificent estate through settlement and preemption rights 
combined. New York and Massachusetts made little of preemp- 
tion claims but granted settlement rights almost wholly. New 
York had little trouble with the squatters, and this was easily 
settled by granting a title for five hundred acres in some cases, in 
others two hundred, to all improvers of vacant lands. Pennsyl- 
vania and Massachusetts were alike in their early hostile attitude 
towards such settlers but they differed in their method of dealing 
with them. The middle state fell upon preemption as the solu- 
tion of the difBeulty, but the New England assembly found it 
simplest to give each squatter a homestead. 

Thus everywhere in the colonies, the squatt«r appeared, and 
in every one he gained his point. His persistency was justified. 
Occupation and improvement was at length recognized as valid 
basis for a title, and what was at first only custom became law 
after many struggles. Squatter settlement reached its great- 
est proportions in Virginia, North Carolina, Kentucky, and Ten- 
nessee, and was extended into the national public lands, ^yy mm 
from those states, so that it may be -called primarily a Southern 
institution — it never developed much in the north ; with northern 
men it did not become a fixed tradition which they carried west 
with them. 

From the first, the nation regarded its new public domain pri- 
marily as the source of funds which were so urgently needed. 
In this respect it was in an identical position with some of the 
former colonies, particularly Pennsylvania, and with many of 
the new states ; consequently it felt the same intolerant attitude 
toward the squatter whose presence was inconsistent with profits 
or legal procedure. It was natural that Congress should be ns- 
influenced by the indulgent legislation of Virginia and North 
Carolina, which states had always favored settlement rather than 
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revenue, but it is to be wished that it might have profited by 
PennsylTania's long experience, and established at coiee some 
method of adjustment or compromise, and thus escaped the long 
struggle and the mass of legislation that ensued before the final 
surrender to the squatter's persistency. But instead, the policy 
of summary removal by force, such se Pennsylvania had used in 
1750 against the settlers on Indian lands only, was adopted by 
the new national Ifmdlord against all squatters indiscriminately. 
At this same time Massachusetts was displaying the same spirit, 
though not the same methods, toward unauthorized settlers on 
her eastern lands. Colonel Harmar, the federal military officer 
north of the Ohio, had, among other duties, that of preventing 
illegal encroachments on the public lands. The commissioners 
for Indian affairs had instructed him, January 24th, 1785, to 
"employ such force as he may judge necessary in driving off 
persons attempting to settle on the lands of the United 
States,""" The necessity of such action was soon abundantly 
proved. 

This problem of squatter intrusion was much discussed. In 
1785, Pickering advanced the idea, in a letter to King, that en- 
croachments on the public lands would be prevented by ceasii^ 
to purchase more lands for an indefinite period, as "few would 
be hard enough to settle on Indian ground." He thought if the 
purchase extended westward even to the Mississippi, lawless emi- 
grants would spread over the whole of it,'^ Wilson of Penn- 
sylvania, who discussed this with Pickering, had just the oppo- 
site idea. He believed the government ought to purchase, be- 
cause if it did not, emigrants would settle on the Indian lands 
and directly bring on a war."* Events of that same year and 
the following ones proved Mr. "Wilson knew better than the New 
England Federalist, the true temper of these frontiersmen. 

'■>Sf, Clalr Pifjteri. II. 3. 2S. 

'" Bulua King, Lift and Oorreip., 1, 104-100. 

■" Ihld., lOfl-107. 



[4611 



„Gooi^Ic 



x42 bdllbtin of tbb unitbreutt of wisconun 

Adoption Into National Praoticb 

No method but unGompromising opposition was obserred to- 
wards the squattera till well into the 19th century. Then, after 
a long struggle, preemption rights which had been allowed in 
nearly every state before 1800, were granted. These rights were 
not the outcome of a compromise with these men, as was the 
case in Pennsylvania in. colonial days. They had been early 
adopted into national practice, in special local cases. The 
iirst instance was in 1799 in the case of certain people who had 
bought land of John C. Symmes, and then, through a mistake 
in the patent, found that their lands were outside his tract. 
They were given the right of preference in buying the lands of 
the United States on credit.'" Further preemption rights were 
allowed them in 1801.'" 
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CHAPTER Vlir. 



RESERVATIONS OP NATURAL RESOURCES. 

The principle of the reservation of natural resources, such aa 
mines and forests, for goTemmental control is an important one 
•n the national land system, but little data can be found by 
which to trace its evolution. The royal charters for colonization 
couunonly contained the stipulation that one-fifth of all gold 
and silver should be reserved to the crown.' 

But in colonial practice only scattered instances of this princi- 
ple are found. The instructions of the Maryland proprietor in 
1733 contained a clause reserving in all grants one-tenth part 
of all mines.' Earlier instructions of 1673 provided that all 
royal mines be excepted in the eases of certain sales and leases. 
Scaoetiraes both Lord Baltimore and Penn reserved large areas 
for the purpose of securing control of land thought to contain 
mineral deposits.' A grant of land, dated 1750, in the "Welsh 
tract," South Carolina, reserved one-tenth of all gold and silver 
mines.* 

The Susquehanna company of Connecticut men in 1763 re- 
served for the use of their company all beds of mine ore and 
coal within a group of towns ordered for settlement. This res- 
ervation was repeated in the regulations of 1768.' 

In 1779 Vii^nia abolished the reservation of royal mines along 
with qnitrents and other conditions.* The North Carolina pr©^ 

' See Poore. Charter* and Cotutltutloni, I, 257, 776, 812. 926, 94a-fl« ; II. 
1380, 1301, IBIO. ISaO. 18HS. for a few tustanceB. The Vtrglnla charter of 1606 
reserved to tbe crown in addition to tbe gold and allTer. one-Bfteentb ot copper, 
bat ID the otber charters tbis was omitted. 

'Kilty, pp. 179, 234. 

■ Osgood. Amer, Coloniei. II, 25. 

' Gregg, Hi»i. 0/ the Old CheroKt, 115. 

'Pa. ArcMvet, 2nd Series, XVIII, pp. 47, 80. 

*SenlDg, X, 64. 
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emption law of April, 1780, expressly reserved salt springs and 
licta from the operation of the a«t. The New York law of May 
II, 17S4, iDhibited the sarveyor-general from granting eertifi- 
cates for various tracts, amcmg tbem a ceri»in ore bed lying 
eight miles north of Crown Point.' 

When Congress began to consider plans regarding the new 
western territory, the idea of making reservations was at once 
mooted. Silas Deane proposed in 1776 that Congress retain ctn- 
trol of one-fifth of all lands, mines, et cetera, within the new 
state to be laid out, to be disposed of "in such manner as good 
policy and the public exigencies may dictate."* In 1781, Pe- 
latiah Webster made a suggestion that is very interesting viewed 
in the light of modem development. He proposed that "all salt 
licks and mines, and all valuable fossils in which the coimtry 
greatly abounds, may be reserved and sequestered for pablic 
use. A great revenue may grow out of them; and it seems un- 
reasonable that those vast sources of wealth should be engrossed 
and monopolized by any individual; the vast profits issuing 
from them should flow into the public treasury, and thereby 
inure to the advantage of the whole community."* Washington 
favored this idea. In a letter to Richard Henry Lee, of Deeem- 
ber, 1784, he asked, "Would there be any impropriety, do yon 
think. Sir, in reserving for special sale all mines, minerals, and 
salt springs, in the general grants of land belonging to the United 
States T The public, instead of the few knowing ones, might in 
this case receive the benefits, which would result from the sale of 
them, without infringing any rule of justice that oeenrs to me, 
or their own laws.'"" A clause to this general effect appeared 
in the law of May 20, 1785, by which it was provided that there 
should be reserved within every township "one-third part of all 
gold, silver, lead and copper mines, to be sold, or otherwise dis- 
posed of as Congress shall hereafter direct."" In the debate on 
this ordinance, Monroe, seconded by King, moved that this reser- 

' J<nr» of Slate of W. r., {17fl8( I. 124. 

* Sparkfl. StpIOfli. Corretp., I, 79-80. 

• Pplatlab Webster. Political Eiiatit on the XatMre and Operatto* of Uvneu, 
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TStion be struck out but the motion failed.'^ It had not ap- 
peared in the land ordinance of 1784 reported by Jefferson's c«a- 
mittee. --^ 

Nothing was done by Congress in the line of reserving the tim- 
ber resources of the public lands, due, no doubt, to the hoetilily 
against such a policy aroused during colonial days by the action of 
the British government. A persistent attempt had been made to 
stimulate the production of colonial stores for the mother country, 
and towards this end British ofBcials tried to maintain the king's 
prerogatives in the woods, thus virtually creating royal forests.'* 
Edward Randolph was surveyor of woods and timber in Maine in 
1656, where he marked and registered many large trees for royal 
n^iasts and bowsprits." A clause in the second charter of Massa- 
chusetts Bay, granted in 1691, reserved to the crown all trees 
, twenty-four inches in diameter upwards of twelve inches from the 
ground, growing upon any tract of land not hitherto granted 
to any private person ; and all persons were forbidden to cut or 
destroy such trees without a license from the crown.^" In 1696 
the office of surveyor-general of the woods in America was form- 
ally created, and Edward Randolph received the appointm^it. 
It was in New York and New England where the white pines, 
so much valued for masts, were plentiful, that the royal prer(^a- 
tive was chiefly exercised. John Adams, in a letter to Marichal 
de Castries, in 1784, gave a concise account of the masting boa- 
ness in the eastern part of Massachusetts at this time.** The 
colonists bitterly resented this policy of forest reservations, and 
much trouble and long disputes arose. In 1718, the surveyor- 
general of the woods, wrote to the board of trade "Complaining 
of the Disobedience of the People to the Acts for preserving 
the 'Woods."" Cadwallader Golden in 1761 wrote to the same 
authorities that in some cases it was impossible to cultivate ef- 



"■ See B. L. I-ord. /ndudlHoi ExpeHmenti in the Brit. Col. of X. A., tot a com- 
plete account of the worklDgB of tbta ))0l1cy. 

"petition of Edw. Randolph, B. r. Planta. Om.. A; IS. quoted b; Lord, In- 
4iut. Exper. in Brit. Col., p. ST. 

"Poore, Chartert. etc., 1.. 864. 

••Jobn Adama. lAte and Worke, (AOama.l VIII. Z1S-21T. 

"Doc. mtt. 0} the etate oj ilaine. In Me. HUt. Soc. Oolte., 2nd BcrleB, lol. 
IX, pp. 417^(23, 
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feetually without- cutting down pine trees such as the instrae- 
tions forbade; that this instruction was laying the inhabitaots 
under greater difficulties and hardships than any inhabitants to 
the eastward under the charter governments or to the westward 
in the proprietary colonies, and might discourage the settling of 
lands in the province.'" The board did not pay much attentifHi 
to this protest, and as late as 1771, these lords recommended the 
reservation of extensive tracts "containing a large growth of 
white pine Trees and of other Timber fit for Naval purposes,'* 
within the present Vermont,'" 

When the new United States began to legislate regarding lands, 
DO voice was raised in favor of this hated forest policy. Bat 
the principle of mineral reservations about which hung no un- 
pleasant memories, was adopted. Bat such reservations had no 
practical results as they were soon abandoned. 
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Reduced copy of map accompanyintr Sir Robert Montgomery's 
pamphlet, A liueoume cvncerin'ng the Designed EatablMment of a 
Nea Colony to the South of GaroKna in the moat delightful Country of 
the Unitfrne, In Peier Force, Traeta and olJier Papers relating to 
American Mutory, Volume I, No. 1. See also Charles C. Jones, 
llintory nf Georgia. I, 70-74. 
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Sketch of the plan of settlement in the military papers appended to 
Hitlorical Acctiitnt of Bovquet's Expedition againtt the Ohio Indiana in 
Ohio Valley Historical Series, No. 1, pai^e 121. 
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